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Foreword

As Federal funds for education have increased, the requiremnents
for using them have becoine morc complex, and Federal agencies
have become more entangled in the operation of schools, colleges
and universities. In the first session of the 95th Congress, several
Federal education programs should be reviewed both with respect
to their substantive provisions and the administrative patterns of in-
creased Federal intervention.

The Congress should begin a major review of the Elementary and
Secondary Education Act including careful appraisal of Title I, the
largest single Federal program in elementary and secondary educa-
tion. ‘

Several iinportant revisions of other statutes — vocational rehabili-
tation, library services, vocational education and education of handi-
capped children — must be made to assure effective administration
and results.

Third, the Congress should address excessive requirements of the
Veterans Adimninistration affecting colleges and universities concern-
ing veterans education programs.

Fourth, an appropriation should be made under existing legisla-
tive authorities for construction and renovation of educational
facilities. This appropriation can help rehabilitate facilities for nore
effective energy usc and service to the handicapped, while providing
a stimulus to the economy which is so important to the President
and the Congress. o

These recommendations of the Regents are described in this
year's edition of the Regents series. Federal Legislation and Educa-
tion in New York State. I join with the Regents in urging considera-
tion of the recomimncendations by the Congressional Delegation of
New York and those of other States, the President, and Executive
agencies concerned with education. .
Faithfully yours,

| M/f/%w%'

Ewald B. Nvquist
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I. INTRODUCTION

During the past two decades, the Federal role in assisting state
and local educational agencies, postsecondary institutions and other
educational institutions has grown significantly. As Federal support
of education has increased, Federal legislation and regulations have
become more prescriptive and the Federal “presence” has made a
significant impact on state and local educational policy and practice.
The receipt of Federal funds is and should be contingent upon com-
pliance with Federal requirements. We question, however, whether
requirements upon state and local agencies have become excessive
as related to the proportion of Federal assistance available. More
important, we question whether recent Federal initiatives have in-
truded improperly on state and local authority and threaten to upset
the historical and constitutional division of local, state, and Federal
responsibility for education.

At the beginning of the 95th Congress it is important to be re--
minded of basic assignments for educational responsibility in these
United States. As the President and the Congress consider each of

Supreme Court Dccisions on State Authority for Education

A number of historic United States Supreme Court decisions support the reserved
powers of states in the ficld of public education. In Brown vs. Board of Education
(1954), the U.S. Supreme Court stated that “education is perhaps the most important
function of state and local governments,” In 1972, the Court recognized that “provid-
ing public schools ranks at the very apex of the function of a state” (Wisconsin us.
Yoder.)

The provision of a free public education for all citizens is a state constitutional
priority. Public education is mandated by state constitution in 45 of the 50 states, and
49 stutes have compulsory attendance Luws,

While the U.S. Coustitution does not guarantee the right of public cducation (San:
Antonio vs. Rodrigue=, 1973), it docs address the Federal-state relationship. In 1941,
the Supreme Court stated the following on the Tenth Amendinent: “The Amendment
states but a ‘truisin’ that all is retained (by the states and the people) which has not
been surrendered” (United States vs. Darby). In Fry vs. United States, the Court fur-
ther recognized that “the Amendinent expressly declares the constitutional policy that
Congress may not excreise power in a fashion that {npairs the states” integrity or
their ahility to function cffectively in a federal system.”

However, it is widely interpreted that Congress has the. authority to legislate for
education programs pursuant to the spending power conferred by Art. 1. Sce. 8, of
the U.S. Constitution, and pursuant to the Equal Protection Clase of the Fourteenth
Amendment. By the former authority, it has been established that Congress may set
conditions upon which moncy and goods arc distributed. The Supreme Court held in
Oklahoma vs. Cicil Service Commission (1947) that the Federal government may “fix
the terins on which Federal funds . . . shall be disbursed.

States and localities are not required to accept Federal assistance or Federal funds,
If they do so voluntarily, they enter into a contractual relationship and aceept the

1
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the several propusals recommending new enactments or renewals of
existing acts, the ssue of proper jurisdiclion must e reviewed, As a
part of this ntroduction we include a brief note on “Supreme Court
Decisions on State Authority for Education,” We urge review of that
smnmary.

Responsibility for providing public education constitutionally and
traditionally has rested with the states and their loeal jurisdictions,
Historically, as states have uceepted Federal assistance, a contractual
relationship has developed between state and Federal partners. The
Congress has recognized the Fedoral government's limited authority
in education. In 1970, the General Education Provisions Act was
amended to include « “Prohibition Against Federal Control of Edu-
cation,” This amendment prohibits the Federal government from
exercising any "“direction, supervision or control over the cur-
riculum, progrun or instruction, adwministration or personnel of any
educational institution, school, or school system.” The Education
Amendments of 1976 extend this provision to all programs in the
Education Division of the Department of Health, Education and
Welfare,

Recent Federal logislation in education, however, includes provi-
sions that disphice state choices in structuring governmenta! opera-

<onditions upon whigh the assistance is offered, In July 1974, the U.5, District Courl
for New Jersey found with respect to Federal education programs that “research . . .
indicates that all the programs are voluntary on the part of the state of New Jersey,
and may be terminated at will by the state” (New Jersey School Boards vs. Supreme
Court of the State of New Jersey).

There are limits to this reasoning, however. If we assume that Congress has the
authority to provide for education programs, certainly this authority should not be
construed as an unfimited prescriptive license.

Ina 1676 decision on National League of Cities vs. Usery, the Supreme Court ad-
dressed this very issue. The Court said it had “repeatedly recognized that there are
attributes of sovereignty attaching to every state government that may not be fin-
paired by Congress, not because Congress may lack an affrmative grant of logislative
authority to reach the matter, but because the Constitution prohibits it from exercis-
ing the authority in that matter.” Althaugh its ruling in that case was directed strictly
to authority granted Congress under the Commerce Clause (Act, 1, Sec. 8), and spe-
cifieally by footnote expressed no view on the Spending Power or the Equal Protec:
tion Clause, the reasoning is applieable to Federalstate relations in education,

At stake here is the question whether “attributes of state sovereignty” are impaired
by increasing Federal prescription affecting the states’ provision of a free public edu-
cation. Again, in Nuticnel League of Cities, the Supreme Court warned, “1f Congress
may withdraw froin the states the authority to make those . . . decisions upon which
... ipublic service] functions must rest, we think there would be little left of the
states “separable and independence existence.’” The Court stated decisively that
“Congress may not exercise that power so as to force directly upon the states its
choices as to how essential decisions regarding the canduiet of integral governmental
functions are o be wmade” Then thie Court conclnded that “such asse: tions of pawer,
il unchecked, would indeed . , . allow ‘the national goverament (to) devour the essen-
tials of state sosereignty,””
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tions and in requirements of educational service. The Federal pyrt
ner appears-lo-lie stepped bevond constitutional bounds,

"~ The 95th Congress must address issues velated to existing Federal
statutes which impact directly on clementary and secondary educa-
tion, library services, and vocational rehabilitation. As these pro-
arams are reviewed, we urge increased recognition of the state role,
responsiility and elfort in phinning, coordinating, and fnancing
education and 4 greater recognition of the diversity among states in
fiscal eapacity, effort, and changing economic and dernographic con-
ditions, _ '

In 1977 key decisions must be made on which direction the Fed-
eral government is to take in shaping the structure of education. The
national concern in education has been a concern for special needs,
These special needs must be merged with state and local efforts at
the state level. More efficient delivery of Federal education re-
sources can be accomplished if state education agencies are better
used to provide the intermediate level services of planning, adminis-
tering, and evaluating Federal programs in local educational agen-
cies and nstitutions. A major Federal objective should be expansion
of state education agency responsibility for greater educational efi-
ciency and clfectiveness,

II. GUIDELINES FOR FEDEJ'AL
EDUCATION PROGRAMS

The 95th Congress will be considering options for renewing vari:
ous programs for elementary and secondary education, libraries and
vocational rehabilitation, Although the General Education Provisions
Act provides for an automatic one-year extension {to September 30,
1979), the new Congressional budgetary schedule wall require swift
consideration and renewal in the next Congress. In any amendments
to existing legislition, establishment of new programs, and develop-
ment of regulations, we urge that Federal cducation programs follow
these guidelines:

Principles for Federal Education Programs

1. Elementary and secondary education is the responsibility of
the state and the major portion of funding for such education is
from state and local resources. Federal fu din% should sup-
plement these resources and should be directed toward par-
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ticular needs in accordance with Federal purposes, Federal
legislation should not direct the expenditure of state and local
resources.
Federal programs should provide services to particular popula-
tion groups, such as the economically and educationally disad:
vantaged, the mentally and physically handicapped, the gifted
and talented, persons requirin% programs of occugational edu-
cation, and children in need of early childhood education pro-
rams.
%ederal programs with similar purposes serving the same
population groups should be consolidated to assure program
consistency and to provide administrative efficiency, Where
programs are consoliSated, state and local administrative agen-
cies should have flexibility to use funds within the broad pur-
poses of the consolidated act and not be constrained by provi-
sions for each former separate program.
Federal funds should be provided to the states in a manner
that will both permit and enhance the equalization of opportu-
nity among school districts in a state by means of the combina-
tion of Federal with state and local funds. :
Although Federal funds should assist in equalizing educational
opportunities and outcomes for individuals among the States,
this does not necessarily mean equal dollars per pupil to all
states. The fctors of regional difference in cost of services, tax
effort, and the fiscal capacity of the state related to the overall
commitment to expemﬁture for social programs must be con-
sidered in the Federal distribution of funds,

In addition to support of educational operations as indicated

above, Federal funds should be used for research and de-
velopment activities which require a critical mass of resources
not availuble to'a single state, local school district or institu-
tion; and for educational personnel development through aid to
the states and, in tum, to local districts, for both preservice
and inservice trining in educational ingtitutions and in teacher
centers.

" Educational rescarch and development funded by the Fed-
eral government should be conducted cooperatively between
Federal agencies and those state agencies with demonstrated
capicity. Rescarch and development program efforts must link
Federal, state, local, school, and classroomn personnel in 4 ver-
tical relationship to assure that these efforts will have a direct
impact on instruction, |

Once appropriation levels for Federal education programs are
set for a fiscal year, they should not be altered by administra-
tive deferrals or rescissions, :

Federal funds should be administered through state education
agencies in order that these funds can be linked with state and
local resources for a coordinated sui) ort of education, A larger
percentage of Federal funds shoué) be used for developing

state plans for the use of funds, administration of funds,

monitoring of programs, and for evaluation of programs, Fed-
Q
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eral regional services offices should be discontinued in order to
provide a direct relationship between the states and the U.S,
Offiee of Education in the administration of Federal programs.
In administering Federal funds, the states should require that
local school districts have district end school plans for the use
and evaluation of Federal funds.

The Regulation/Rulemaking Process ,
In the last year, the Department of Health, Education and Wel-

“fare has taken some major steps forward in reforming the tedious

regulation and rulemaking process for Federal programs. Within the

" Office of the Secretary, there has been established an Office of Reg-

ulatory Review which has a twofold purpose: (1) To improve the
process by which new regulations, either proposed or final, are de-
veloped, cleared and reviewed; and, (%) To review existing regula-

tions to recommend which ones can and should be modified,

simplified, or eliminated. In addition to acting as a coordinator
among the rulemaking efforts of the various agencies and as a con-
duit for new ideas, the Office of Regulatory Review is charged with
the task of evaluating methods by which HEW's regulation formula-
tion process can involve greater public participation,

Shortly after the establishment of the Office of Regulatory Review,
the Secretary of Health, Education and Welfare issued a com-

 prehensive statement of policies and procedures regarding the de-

velopment and issuance of regulations. The policies included such
positive elements as permitting interested outside groups to have an
iinpact on the decision-making process in its early stages; utilizing
channels of communication in addition to the Federal Register in
order to reach as many interested persons as possible; holding public

* hearings either before or after proposed regulations are published;
and allowing the disclosure of draft regulations prior to their publica-

tion in proposed forn., In addition, the Secretury urged that ke
guage understandable to the general public, as opposed to burcau-
craticlagency jargon, be used throughout the entire process, We be:
lieve these procedures mark a major step forward in opening the
process to public participation. :

The timing of regulations is another critical concern. There have
been several occasions when state agencies have been required to
develop state plans on the basis of proposed regulations. This prac-
tice inhibits sound planning and creates program disruption,

The Office of Regulatory Review developed a schedule for final
regulation publication in conjunction with the reformed comment
process. The schedule called for 400 days. The Education Amend-
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“more recently amended Section 431(g) of the General
visions Act to require the publication of final regula-
40 days of enactinent into law of any applicable pro-
Education Division,. We agree with the necessity of
n formulation. The Department of Health, Education
nust adhere diligently to the new schedule so it will
peration of the new procedures to open rulemaking
public comment.

he Paper Blizzard

g task related to the regulatory process is analysis and
sting regulations to determine how they might be
educe paperwork. The paperwork burden imposed by
ations upon state and local education agencies and in-
nostsecondary education continues to grow. Require-
 collection and recordkeeping as part of state and local
- of Federal programs constitute a blizzard of pa-
e is a particular problem here for small and poorer in-
with regard to modest programs in which the adminis-
overwhelms the project. An urgent need exists for
of regulations with the objective of minimizing pa-
urge that the coordinated efforts of the Office of Reg-
w, the Interagency Task Force on Higher Education
reau, and the Paperwork Commission be brought to
roblem,
State was instrumental in urging enactment of the
aperwork” amendment to Title IV, General Education
the Education Amendments of 1976 (Sec. 406(g)). We
wision will help to control the paper blizzard. Con-
should be directed towards eliminating overlap and
imizing requirements generated by existing regulations
and reporting data.

ort of Nonpublic Education

fiscal plight which afflicts public education is shared
Vic sector. In recent times, parents of children attend-
“schools and the administrators and teachers in those
we sought assistance from Federal and state govern-
“of funds and services, The Regents of New York State
esponsibility for the cducation of all children, In fulfill-
ligation, the Rezents have endorsed governmentul assist-
pils in nonpublic schools within certain guidelines,

16]
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Legisiation to aid children in nonpublic education shuuld reinforce
and not jeopardize the welfare, stability, and adequacy of support for
public schools.

Such legislation should be cffective in providing meaningful op-
portunities to children of lower income families who, of all groups,
have the least option in determining when and where their children
are to be cducated, and to middle-income families whose resources
are strained by high tuition costs,

Public support of nonpublic education must be sufficient to main-
tain a pluralistic system adequate in quality and economical in oper-
ation, but not so excessive as to jeopardize the independence of the
nonpublic school or to dry up sources of private and philanthropic
support, or to encourage organization of new schools with the pur-
pose or effect of increasing racial separatism.

Such legislation should require accountability for public funds re-
ceived, should contain safeguards against racial and social class isola-
tion in the nonpublic schools, should provide for no use of public
funds for any sectarian purpose or function, and should provide that
admission policies be nondiscriminatory except where pernitted by
law on the basis of creed,

All nonpublic schools receiving public funds must be required to
mect standards of quality prescribed by state and local authority.
The Federal government should not intervene in setting such stand-
ards. '

Finally, such legislation must conform to the principles of con-
stitutionality already enunciated by the courts or have reasonable
prospects of being approved by the courts in the event of a chil-
lenge to its constitutional validity,. We commend the Federal gov-
ernment on the programs and services which bring educational ben-
efits to children in nonpublic schools; we urge not only proper vigi-
lance against what may be constitutionally impermissible, but that
same vigilance to assure the delivery of those services judged legiti-
mate and necessary.

II. THE BUDGETARY PROCESS |

Like other areas of Federal-state educational interaction, the

budlgetary process is becoming increasingly complex. The enactient-

of the 1974 “Budget and Impoundment Control Act” (P.L. 93-344)
marked a new era of Congressional involvement. However, Title X,
designed to curb arbitrary presidential impoundments of appropri-

n

12



ated funds, contains defects that must be revised to permit state
planning and implementation of appropriations without Federal de-
ferral and rescission prerogatives.

Title X provides that the President niust submit to the Congress a
request for  rescission of funds which the Congress has a o-day
waiting period to approve. If no Congressional action is taken during
that time, the rescission request is considered denied. The proce-
dure has served to diminish the number of drawn out lawsuits which
were vreviously necessary to scoure the release of impounded funds.
Indeed, in 1975 the Congress approved only some 15 percent of the
funds the President proposed to rescind, .

Unfortunately, the 45-day waiting period has evolved into a pro-
tracted impoundment period, often resulting in serious program
damage. The President has the ability to withhold funds proposed
for rescission until the Congress passes a bill rescinding the funds or
until the end of the waiting period, whichever comes first, Further,
the 43-day period does not include days on which the Congress is on
sine die adjournment, or any recess over threg days. Also, the Pres-
ident and the Office of Management and Budget have up to 30 days
in which to apportion program money to appropriate agencies for
each quarter, These factors allow the President to employ delaying
tactics in the release of funds, which in some cases have resulted in
impoundment periods of over 100 days. In other cases, the Presi-
dent has been able to submit rescission proposals timed so that the
budget authority of the program expired before the end of the wait-
ing period,

Another deficiency in the Act is the President’s ability to issue
“chain-deforrals,” Title X provides that the President may defer the
release of funds unless one house of Congress disapproves. How-
ever, deforrals can b issued continuously in a chain, up until the
end of the fiscal year at which time all funds must be released. Simi-
larly, the Justice Department has determined that the President
may make a deferral and follow that with a rescission, the 45-day
waiting period stl being applicable to the rescission, Undoubtedly,
these procedures can cause much uncertainty and disruption, and

are not inducive to sound program planning and 1anagement prac-

tices.
Onc last noticeable deficiency involves the enforcement powers of

the Comptroller General, On July 1, 1976, the President withheld
some cducation funds, but failed to notify the Congress until a re-
scission request was made on July 28, Upon investigation, the Gen-
eral Accounting Office (GAQ) found that the impoundment had, in
fiet, begun on July | and that the President had violated the spirit

18]
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of the “Budget and Impoundment Control Act.” In this case, the
45-day period did not expire until September 23, one day before the
end of the Transition Quarter when the budget authority for some
funds was expected to lapse, The GAQ maintained it had no author-
ity to enforce that the 45-day waiting period should have begun on
the earlier date, July 1. In addition, the GAO is prohibited from tak-
ing any legal action for a 25-day waiting period, making it unlikely
that meaningful legal action could be completed before the end of a
45-day period. In a letter to Senator Hollings, the Comptroller Gen-

" eral has written, “Assuming that the President releases the unre-

scinded funds on the 46th day, the case would likely be considered
moot by the sourt and dismissed before resolution of the issue could

be had.”

Recommendation for Amendment

In the 94th Congress, at least three major bills with some 90 co-
sponsors had been introduced to amend Title X of the “Budget and
Impoundment Control Act.” We urge the next Congress, and in par-
ticular the House Budget and Rules Committees, to act swiftly and
positively on legishtion designed to remove the deficiencies de-
scribed above.

Such legislation should provide: (1) either House of Congress may,
by simple resolution, disapprove any rescission request within the
$-day rescission period; (2) “Chain” rescissions or deferrals should
be prohibited. The 45-day period should start from the date of the
actual impoundment of funds, and its caleulation should somehow
adjust for the problems of the sine die adjournments or more than
three-day recesses of the Congress; and (3) the enforcement authors
ity of the Comptroller General should be clarificd, and the 25-day
waiting period on Bling suits against the Administratie~ should be
reconsidered.

1V, ALLOCATION OF FUNDS AMONG
THE STATES

Current formulas for Federal aid are based on historically de-
veloped criteria that produce inequities when applied in the contest
of the 1970's. The varlous factors in & formula are usually based on
certuin demographic or cconomic features, the selection and cumbi-
nation of which is key in determining the flow of resources from

b 14



Federal to state levels. Such factors have inchded, for example, var-
fations on population; general or special, per capita income, state
and local expenditures, and varions combinations  thereof in
mathematical equations, As economic and demographic features
change over time, however, periodic adjustment, or 2 total review of
these fuctors is required in order to assure effective program impact.

An historical review of the developiment of Federal allocation for.
mulas indicates population measures as the dominant fictor from the
frst modern grant in 1862, under the Morrill Land Grant Act, up
through the first third of the 20th century. During the 1930's, col-
lapsing state finances marked a shift toward including state expendi-
tures as 2 factor, The post-World War 1 period witnessed an expan-
sion of Federal assistance in areas of health, education and welfare,
which generated many of the formula factors still evisting today.

The Hospital Survey and Construction Act of 1946 reflected a
major clnge in Congressional thinking that was to burden high per
capita income states to this day. The allocation formula in that Act
determined need by comparing state per capita income with the per
cupita income of all states. At that time, there was wide variance in
state per capita incomes, with a notable lack of resources in sparsely
populated states, The Federal government was secn as the common
denominator for redistributing the wealth of the Northeast and
stinulating the cconomy of the South and West

This philosophy was carried forward in the 1954 amendments to
the Vocational Rehabilitation Act of 1620, Still in use today, the
formul relies on two factors: general population and state/national
per capita income, with a “squaring” of the latter's inverse rtio.
This creative twist resulted in a sharp skewing of funds to low per
capita income states. The intent was to give these states added
stimulus and encouragement in what, at that time, was their slow
developincat of vocational rehailitation services,

The Advisory Commission on Intergovernmental Relations has
identificd over 40 Federal programs which use income or some
other financial indicator as a formula factor. In addition, over 103
Federal programs use some measure of population s a criterion, 52
of which use special population ctors. Clearly, these variables play
a large role in what has hecome an increasing Federal involvement
not only in education, but in our everyday lives. Nationwide popubi-
tion trends and changing cconormic patterns dictate a reconsideration
of many of these variahles, and corrective measures to et the new
needs of present conditions.

The South and the West, historical beneficiaries of revenue trang.
fors, are experiencing unprecedented growth and prosperity, wiile
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the Northeast is suffering from sharp declines in population and in-
dicators of economic growth, The table helow is illnstrative,

TABLE |

PERCENT CHANGES IN TOTAL PERSONAL INCOME,
PER CAPITA INCOME, AND POPULATION OF THE US.
BY REGION: 19501971
(BASED ON 1967 DOLLARS)

% Change |
“Total % Change

Personal ~ Per Capita % Change

STATE Income Income  Population
United States 133 7 3
New England 120 0 %
Mideast 111 06 oA
Great Lakes 114 61 33
Plains 100 7 17
Southeast 175 109 3
Southwest 160 T 48
Rocky Mountains 139 62 48
Far West I 55 79

! Source; U.S, Department of Commerce, Burcau of Economic Analysis.

Less-than-average percentage growth is found in the regions of New
England, the Mideast, the Great Lakes and the Plains. By contrast,
greater-than-average growth is found for the most part in the regions
of the Southeast, Southwest, Rocky Mountains, and the Far West, A

* reltionship in the relative change of popu:lation and income is found

as (1) the labor force moves, on balance, to locations where income
and job opportunities are expanding, and (2) retirces, when movirg,
carry with them retirement income, in turn, inducing additional jobs
and income in the areas of net immigration,

In April of 1974, the U.S. Department of Commerce, Bureau of
Economic Analysis, projected trends into the 1990's. Regions with
increasing shares of income include the Southeast, Southwest, and
the Rocky Mountain States; regions with income trends close to the
national average include the Far West and New Englind; and re-
gions with pronounced declines include the Mideast, Great Lakes,
and the Phins. In tracking these cconomie projections in April of
1976, the bureau noted that recent data for 1971-T5 indicate that

W
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states projected to grow slowly grew even more slowly in this
period; and states projected to grow rapidly grew even more rapidly. : . }!T) qlBpEhony
Growth states benefited from the continuing geographic dispersion ’ NG 8_lq " ’3 e D0
of manufacturing, from sharp increases in the demand for domesti- 1
cally produced energy, and from wnusually good years of agricultural ;‘
income—all of which supported increased levels of activity in !
major-service-type industries and construction, 8 g g §§ g 2 ;‘
Slow growth states, particularly New York, Rhode Island, Ver- l CEEEERE
mont, and Mzssachusetts, have not picked up in economic recovery |
from the recession. The bureau noted that . . . !
The New York economy, which was overestimated throughout . A
the 1071-75 period, did not return to its long-term growth path | 'z 5 X gleranovad
following the 1970 recession as business establishments con- ; SN 21 8oRad%Y
tinued their exodus, particularly from New York City. Earnings : b A T ™
from the important finance and trade industrics, as well as from : 5 < -
other service-type industries, have continued to be unexpec- 1 5AE
tedly low. In addition, New York's manufacturing earnings A % A
which, prior to 1970, were somewhat cycle-resistant,%ave been ols E A
consistently overestiniated. Al A ONOONND
, oake T | @|dadssss
Population trends are also skewed at this period. For example, be- | L ﬁ = FOONDOO
tween 1970 and 1974, New York and Florida had the greatest per- % - A g -1 A
centage change in population: New York's drop in percentage of the o & SRR G
total national papulation was a little less than seven times the na- | ﬂ E-* : M E .
. . IO : : N RaepQ > & g ~ -
tional average percentage change, while Florida's gain was more | < O HE L 8 ;-i - g S QS
than cight times the national average change. Of the 19 states which ? " 5 z ™ s HEPEEE
lost population in this period, more thant three-quarters are located & 8 8 @ ; é’ Be ¢
. v \ . ‘ ‘ o W
in the Northeast and Midwest, ! b é o -
These recent trends indicate a larger-than-expected redistribution 8 g b
of cconomie activity and population between the Northeast Great ? < Ez
Lakes industrial states and & group of Western and Southern states, 2 52 o -
In the slow growth, industrial, urbanized states, the implications for | 8 i Z ) @ g :’g gg. hen g g
education are evident: less resources with increased cosls per pupi i f e N 2 E é paNIRoQa
due to inflationary pressures in higher-than-average cost-of-iving i B3 6-5 3 Nl o :
areas. This finance problem is compounded by recent court dec s v §é
sions, legislative pressures, and Federal prodding to equalize eduea- 58
tion expenditures among districts, and to provide adequate special :§
 education services for those with limited English-speaking ability ie
and students with handicapping conditions, ag
At the same time, New York (as well as other Northeast states) Ro
still contributes more to elementary and secondary education than “ ae
many Southeast states, The following table indicates figures for se- o ;Ej r
lected states, F1958% E% |8
New York, New Jersey and Connecticut contribute more than AETYEERE 5
three-quarters of their total education expenditures to the elemen- 729G $529 |
(19 - ' (13] " 18




tary and secondary area, well above th national average. By con-
trast, Idaho, Alabama, and Kentucky are below the national average
in their contributions to elementary and secondary education, choos-
ing to concentrate more dollars on postsecondary education. The
variations in state average per pupil expenditures follow suit

Some Federal allocation formulas, however, actually have the ef-
fect of penalizing those states that make a greater effort in elemen-

+ tary and secondary education. For example, the ESEA, Title I, for-

mula fixes a ceiling on states with average per pupil expenditures
above 120 percent of the national average per pupil expenditure.
While enrollment is declining, per pupil costs continue to rise, The
Federal education dollar in states with per pupil expenditures above
the national average has less impact than in other states. Hence,
these states arc being penalized with fewer dollars. These are the
sune states also which are sulfering economically, to the benefit of
states which put forth less cffort,

As 4 redistributor of wealth, the 95th Congress must review and
revise present anachronistic distribution” policies. Following are a
number of guidelines which should be taken into consideration:

—Population figures, both special and general, should be recent,
Where an allocation formula distributes funds below the state
level and where updated counts below the state level are not
available at the Federal level but are available by state, the
funds should be distributed to the state level. The mid-decade
census legislation secks to alleviate this problem, but it does not
take effect until Fiscal Year 1985.

—Current population formulations are not objective. That is, defi-

nitions of target population, the manner in which necdy persons
are counted, and the data base used detract from objectivity,
Extensive legishtive efforts must be focused on the develop-
ment of an official poverty measure, The necessity for the de-
velopment of a single national poverty measure is dictated by
incquity, redundincy and confusion in current legislation, Pres-
ently, a single picee of legislation may contain both an allocation
Jormul for distributing fixed program funds and eligibility
criteria for determining which individuals are entitled to assist-
ance. Morcover, entirely diflerent poverty measures may be

used in various stages of one program. Even the widely used

Orshansky Index is not wniformly applied. Thresholds are mod-
ifiecd by multiplicative factors or by the inchusion of recipient
characteristies as cligihility criteria to avoid penalizing some
states. An official poverty measure is essentiaij for adequately
determining public policy, setting program goals, and evaluatin

program suceess. Such a measure would allow federally ﬁmdcg
progeams to identify target populations in a uniform manner
while avoiding dupfication, Alcilitating program consolidations,
cutting Federal expenses, reducing state and local redtape, and

(4]

enhancing program effectiveness, A committee of nonpartisan
experts sﬁould be convened to formulate this measure. Special .
attention should be given to the development of objective scien-
tifie standards of need for food, shelter, medical care, and other
essential elements of expense and their combination with cur.
rent price and income data reasonably comparing poverty levels
both geographically and over time, New popultion definitions
and poverty cutofls should be produced. Legislation should be
revised uniformly to incorporate these measures.

—A national poverty measure must provide for geographic equiva-
lence. Currently, measures such as the Orshansky Index do not
recognize geographic need differences. The development of
existing data sources is necessary to provide suflicient sample
size and quality required to support a measure of geographical
equivalence. Analyses of geographic cost differences and major
expenditure categories for several types of families and income
levels within eacli state should be undertaken. Attention should
be given to variations caused by regional and urban-rusal dilfer-
ences and climate-attributable increases in expenditures. The
formerly used Consumer Price Index should he discarded since
it measures only changes in base prices in each city over time,
rather ‘than absolute price differences among areas, The geo-
graphic sensitivity of the Federal Consumer Expenditure Sur-
veys and inclusion of geagraphically sensitive pricing surveys
with the Bureau of La%or Statistics price collection programs
should be investigated in order to develop adequate geographi-
cal weightings. This information could be used effectively in
conjunction with low-income consumption data. The argument
that present data techniques prohibit the combined resources of
Federal, state and local governments from developing weight-
ings is unacceptable.

—Provisions for updating the measure should be incorporated in
" its development, A method of annually updating the measure
should be developed in order to accommodate changing eco-
nomic conditions, population shifts, changes in population con-
ditions and other important referents, The Consumer Price

. Index should be eliminated as an updating measure because it

is unresponsive to changes in consumption patterns, reflects
mainly middle-class purchases, and cannot be used to study
intercity differences. Instead, attention should be focused on
revision and recombination of: the level of nutrition scientii-
cally necessary to good health, the multiplier relating total in-
come requirements to food costs, the appropriateness of
hefore-tax or afler-tax income, the threshold for representative
family types with adjustment cutoffs for large and small familics,
gcoFrraphiqal influences on pricing ?atterns and necessary level
of family expenditure. Both weighting and updating should
focus on prices affecting the poor, rather than the midd?e class,

~In the use of income and other financial data, Federal formulis
should take into account fiscal capacity and eflort, remove
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Fenalties for effort, and prohibit disincentives to increased ef-
ort. Application of a tax effort index should be in mare Federal
programs. In addition, where per capita income is presently
used, disposable per capita income should be substituted. Dis-
posable per capita income is income less all taxes, leaving the
real income individuals have for purchasing and investment,

V. ELEMENTARY AND SECONDARY EDUCATION
ESEA, TITLE 1

In developing a comprehensive set of legislative changes regarding
pupils with special educational needs under ESEA, Title I, we wil

focus on four major areas: formula inadequacy, difficulties at the op-

erational level, probiems of evaluating effectiveness, and the need
for an expanded state role in Title I implementation.

Formula Inadequacies

Formula distribution of ESEA, Title I funds presents problems
both in the state-Federal partnership and on an intrastate level.

There were a number of developments in the early 1970's which
warranted review and revision of the Title I distribution formula.

The 1970 Census data on poverty revealed major shifts in low-

income populations which impacted heavily on the distribution pat-
tern of Title I funds. In addition, the count of children in families on
AFDC grew from 10 percent of the total Title I children in FY 1966
to more than 60 percent of the total in FY 1974, Both developments
caused an increased distribution of funds to metropolitan aress.
Major conflicts developed among cities and states over proposed ad-
justments in the formula to compensate for these changes.

The formula that was adopted in 1974 has major.flaws. It includes
an unequitable-measure of poverty, lack of updated counts, and 2

-

penlty against high effort states. The formuls has produced a redu
tion of funds, from FY 1974 to FY 1976, for a number of the nation's
largest cities. The foliowing table indicates the total dollar and per-
centage reductions in this period suffered by 19 cities. During this
period, total national appropriations for the program increased 10
percent,

These reductions result from the following factors in the present
formula: ‘

L. The use of the Orshansky poverty index as a method of deter-

mining low-income levels Lelow which families are considered
poar; ‘
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TABLE II

ASSISTANCE FOR EDUCATIONALLY
DEPRIVED CHILDREN

ESEA, Title I*

Difference % Dec. -

GymdSwe 19 1% 10761 1976-4

, AMlanta, GA § 5001804 § 4835068 § 56436 -103
Boston, MA - §l008 T4l -65315 86
Bufllo, NY 101909 50785 -LegM  -Al
Camden, N] 441987 amLgel  ~Lansonz -3l
Charlotte, NC . 053404 006057 -M4T 93
Chicago, IL 416646 HS0T048  -3.60058 T8
~ Cleveland, OH LTS 1668 -9,505,)27 3Ll
Des Moines, TA L LG4 80 <11
Cay, IN 107478 1504800  -384678  -194
Los Angeles, CA N6 BBl -40267 -1
Loulsvizie, KY 4105209 380019 . -26600 =65
Minnespolis, MN 1815743 LMTTT -BGTM6  -AT
New York, NY GL840T1T 117,663,000 -44 18474 213
Newark, N] 159068 680Gl -L4gsaT  ~130
Philadelphia, BA WS 1336686  -3,0075 -2
Rochester, NY 537640 30598  -161228 0Ll
§t, Paul, MN 2004 1745640  -263600 ~140
Seattle, WA 9455560 oMo -Uess  -15l

Winston-Salem, NC 1,839,529 1413, -445.935 =240

t Source: U.S, Oice of Education,

9, The diminishing praportion of AFDC counts in the formula
3, The lack of updated poverty gures at the county level be-
tween decennial census counts;

4, 'The 120 percent ceiling on the State average per pupil expen-
diture used in the payment rate of the formul; :

8. The new definitions used to count migrant children, resulting
in an increasing portion of Past A funds for the migraut pro-
gram, to the loss of the local education ageney portion of Part
A; and ‘

6. The phaseout in FY 1975 of Part C, special grants to urban
and rural schools with the highest concentrations of low-
income children,

“The present formula has two parts: a poverty count and a payment
rate, The poverty count consists of children age 5-17 in poor
families as defincd by the Orshansky poverty index applied to the
1070 Census count, and two-thirds of the children from families re-
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ceiving AFDC payments esceeding the Orshansky poverty figure for
a non-farny fumily of four. Because 1970 census daty s used together
with current AFDC data, there is a gap in the count, The poverty
line used for a non-farm family of four is updated annually aceording
to rises in the Consumer Price Index. Also counted are children in-
stitutionalized because of neglect or delinquency, handicapped chil-
dren, and migratory children,

The payment rate is set at 40 percent of a state’s average per
pupil expenditare, the expenditure factor not to be less than 80 per-
cent nor more than 120 percent of the national average per pupil
expenditure. Each county is guaranteed no less than 85 percent of
its previous year's allocation,

The Orshansky poverty index represents a method of determining
low-income levels below which families are considered poor. The
poverty levels are varied by: size of family, farm or non-farmn resi-
dence, and whether the head of household is over or under 65 years
of age. Weaknesses in the use of this index are twofold: (1) validity
of the actual poverty income figures as measures of poverty, and ()
the lack of updated population statistics corresponding to the pov-
orty levels.

The question of validity of the Orshansky Inde as a determinaat
of poverty I the U.S. 1 a problem characteristic of various poverty
measures used by the Federal government, There is no one poverty
measure which meets all the criteria necessary.for-2 valid index. In-
deed, the_selection_of_criferia s a_public policy, judgmental or
value-laden decision. For example, despite-the.farm/non-farm varia-
tion, the Orshansky poverty levels o not take into account differ
ences in the cost of living in various parts of the U.S.—nor are they
varied by rurallurban or suburban/central city residence. As a result,
a non-farm person living in a rural area is counted the same as a
person iving in a central city. As the U.S. farm population has been
decreasing, the farin/non-farm variation is merely a token distinction

relative to the actual number of poverty persons affected by cost-of

living differences.

In addition, the actual dollar values are hased on food alone, and
do not take into account other ncessities such as shelter, transporta-
tion, medical servicos, and clothing, This is an essentially critical
point for city dwellers who experience exceptionally high costs.
Thus,_it.can-be~concluded that when used to determine winimum
income nceds of the poverty population, Orshansky understates
poverty conditions i high cost-of-living atcas, i

A major ifficulty-in_using the Orshansky census count lies in the
abstnce of updated population statisties corfesponding to its pavrty

i b
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levels. Although the poverty levels are updated annua‘lllyv‘nct':orc‘lihgﬁ

Yo the rise in the Consumer Price Index, the population counts by

state and county are available only from cach decennial census. The
recent mid-decade census legislation does not take.effect wntil 1985,
Furthermore, the annual Current Population Surveys give only
population figures for the U.S. and its regions in the following
categories: farm/non-farm, metropolitan/non-metropolitan and inside
central citiesloutside central cities. Such estimates are not made at
the county level, which is a key factor for the Title 1 formula, |
It is important to note that the Census Bureau has reported that
the 1970 census missed counting an approximately 5.3 million per-

" sons in the U.S., most of whom are believed to be poor minorites

in the large cities. In addition, a recent HEW report entitled, “The

"Measure of Poverty,” indicates thy: two estimates were made in

1973 of the number of school-uge children in poverty by the Census

Burzau and by the Economic Analysis Division. Applying their es-

timates to the Title I formula showed a shift in distribution in favor

of the large industrial states, due to an increase in the poverty popu-

lation in these states during the period 1969-73. The report stated:
This change undoubtedly reflects the fact that the slow eco-
nomic growth experienced in the United States between 1969
and 1973 had a much greater negative iinpact on the kige in-
dustrial states than it had on the smaller ones. As a result, rela-
tively more of the Nation's poor children in 1973 were located
in the large states than was t}ie case in 1969, There is no logical
basis for retaining the 1970 census count of children in poverty
in the allocation ﬁ;rmula. (emphasis added) :

Indeed, specialists in HEW have noted that counts of families on

AFDC have two distinct advantages over the Orshansky-based
counts: (1) They are provided county-by-county on an annual bass;
and (%) They incarporate geographiclcost-of-living differences in the
eligibility standards set by each state. Unfortunately, the eligibiity
standards vary so greatly that a distribution of Title I funds based on
AFDE alone would be too far unbalanced. On the other hand, the -
curreat formula takes the extreme opposite position and diminishes
the emphasis on the AFDC counts. The formula includes two-thirds

- of these children whose families receive payments in excess of the

poverty level for a nonfurm family of four as updated annually by

 the Consumer Price Index. In 1969, this figure was $3,750, but in

1976, it was $3,038, and it is projected at $5,500 for 1977. In most
states, the AFDC payment tates have not increased commensurately -
with the rises in the Consumer Price Index. Thus, the relative count
of children from this category for the Title I formula is decreasing,

IR



" As the proportionate weight of this factor in the formula decreases,
the relative participation in most large industrial states decreases, ol
though the amount of decrease is cushioned by the 83 percent hold
harmless provision. Within states where the formula is applied to
school districts, the aid shifts from urban school districts to central
and rural school districts,

Another element to the current formula is a limitation of 120 per-
ceqt on state. per. pupil_expenditures-above-the-national-average and
* a floor of 80 percent of the national per pupilexpenditure for states

* below the national average. The 120 percent ceiling serves.to reduce -~
penalizes.those-states-which have

made™a greater- contribution.in-their-spending for élefiétitary and -

the-allocations-te-some_states and_
secondary education, The 80-120 mechanism redistributes the funds
which would otherwise go to the high expenditure states to the
below national average expenditure states, on the premise that high
per pupil expenditures necessarily connote “wealth.” Traditional
thinking on Federal redistribution policy has served to support this
argument. Unfortunately, however, it perpetuates the phenomenon
whereby those states spending less than the national average per
" pupil expenditure still receive more per student than they are actu-
ally contributing (state and local effort combined), States such as
New York with their own compensatory education programs, which

result in higher per pupil expenditures than the national average, -

are not rewarded for increased effort, - ‘

9}_‘9 other aspect to the present Title I program which-has caused
a reduction_of fonds to_jurisdictions Wi Hlige concentrations

_lowincome children is.the-phasout in FY 1975 of Part C. i FY

174, $50 million was allocated under this part, and in FY 1975, 838

million was allocated. This part authorized grants to those loca] edu-
cation agencies with a concentration of Title I eligibles equal to 20
percent of the school-age population, or at least 5,000 eligibles who
constitute 3 percent or more of the total enrollment. The program
was climinated and funds consolidated under Part A because of re-
~ ported computational complexitics, difficulties in data collection

processes, and high administrative costs, However, where one of the .

goals of Title | is to serve areas with concentrations of low-income
children, and where the consolidation has caused a dispersion of

funds away from these areas, policy and practice would appear in- -

congruous. -
Finally, the new method in Title I used for obtaining counts of
migrant children has resulted in increased counts of chidren. In the
case of one state, in a three-year period the dollar increase for the
program exceeds 2,000 percent. In FY 1977, the count of children
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formerly eligible, but whose families have stopped migrating fnd are
eligible for five additional yeats; represent approximately 29 pefcent™ *
of the total count of migrant children receiving payment, Nationally,
the amount of funds for-this program has increased over 67 percent
from FY 1974 to FY 1977, During this same period, its percentage -
share of Part A has increased from 4.7 percent to 6.5 percent, This

has resulted in less funds for the local education agency portion of

PatA, ‘ , S
Current defects in operating principles of intrastate distribution of

" funds must be corrected to eliminate disequalization.

Principles behind the allocation process purport to ensure that
districts with the most need receive the: most funds, and that the
most needy students -in each district receive services. Thus, only
pupils in target area schools in which concentration of poverty pupils .

exceeds the fdistric;t,‘a,'vérage, pupils whose educational need is

greater than distric criteri, and who attend elgible schools are el
gible for services, The allocation process bypasses the state and at- -
tempts to allocate directly to a local education agency.

- As o result; some schools must demonstrate substantial congentra-

tions of poverty youngsters before receiving funds, while a consider- |
ably smaller number is required of other districts under present -
procedures, Most students in high poverty distrct schools would
qualify for compensatory services if they attended Tow poverty diss
trict schools. Sufficient funds do not exist to service all schools, -

Although target formulas ensure that all local education agencies -

are eligible for funds, they do not provide that within state pupils

who are similarly situated aceording to poverty status or educational
need will receive service. The current procedure of bypassing the -
stute to the county level does not allow equalization within a state.

. Formula Recommendations

1. The current formula allocates funds at the county level, with
sub-county allocations carried out by state education agencies
under USOE approval, The allocation should be shifted to the

 state level, State education agencies then would allocate funds
on the busis of the most current counts of children needing -
- services. | :
9. School building allocations should include 2 “concentration fac- - -
tor” to assure that sufficient funds are provided to achicve sig-
 rificant educational results, Provision should be made for dif
ferences in the cost of services in-various geographical areas
(particularly urban). The concentration factor should be cxpres-
sed as a percent of the direct instructional cost per pupil, -

3, The present 120 percent limitation on state per pupil expendi-

ture should be eliminated.- oL

. om g
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4. The 40 percent rate should be dropped to 30 or 20 percent to
bring more equity between the amounts of money used for
migrant children and the amounts used for children with simi-
lar needs in local school distriots. However, other alternatives
to the migrant education program might also be explored, such
as use of a uniform determination system among states.

5. Where state programs are similar to Title I, the Federal gov-
ernment should allow the programs to compliment each other
without major audit problems.

6. Current Federal poverty measures are deficient. Congress
must encourage and direct a combination of Federal agencies
to develop workable criteria and data acquisition techniques to
provide more equitable treatment of poor families in gensel
populated jurisdictions. Such methods should include stand-
ards of need for non-food expenses and market basket deter-
minations, taking into account geographic variations in the cost
of living. Data collection techniques should allow for annual
updating with changing prices and population patterns,

Since the mid-dccuie census legislation does not take effect
until 1985, alternative counts of children either eligible or par-
ticipating should be explored for short-run use in the Title I
forinula.

7. The present formula for Title I allocation does not assure that
students equal in poverty status and educational need will re-
ceive services, because the allocation standard is the Jevel of
concentration of target pupils in a particular local education
agency. The average concentration for all local education agen-
cies in a state should be used as the cutoff point for eligibility
determination for each school district. Present standarfsl may
result in insufficient funds for all schools in a district and in
discrimination against urban areas, Eatra weights should be as-
signed in the county and subcounty allocation formulas to ac-

count for the heavier concentration of target pupils in some

local cducation agencies and increases in Title I funding should
be directed toward these local education agencies.

Difficulties on the Operational Level
The Prevalent ESEA, Title I, Project Model=For a variety of

reasons, local districts use the supplementary, remedial “pullout” -

model in using Title i funds. In this model, the students receive a
“base” program in a given subject (e.g., reading or mathematics)
from the regular classroom teacher. In addition, these students leave
 the regular chssroom for remedial instruction. This means that the
educationally disadvantaged students receive two periods of instruc-
- tion in that subject area. The remedial instruction is provided by the
Title 1 remedial teacher or specialist with possible assistance from
naranmnfossionals,

22

-

 The reason this model is generally used stems from the Title
legislation which staics: | . L
1. That fnancial assistince is to be provided for programs or

- g mem e i -

projects which contribute particularly to “meeting the specil
educational needs of educationally deprived children.” The
students most in need must benefit and not other students

. That the ESEA, Title I, resources are to be used for the “ex-

cess costs of programs and projects which are designed to meet
the special educational needs of educationally deprived chil
dren.” The funds must be traceable directly to anly the se-

lected students. -

. That “Federal funds made available will be used...asto -

supplement . . . non-Federal resources for the education of
pupil in programs or projects . . . .” This has led to Federal
requirements that comparabilty be established among build-
ings before using Title I funds and to an interpretation of -
“supplementing” within a target school. Thus, supplementing
within a school building means that  “base” program must be
provided to all students in a subject area and tien a special
period for “supplementary” instruction is added.

These three requirements have resulted in the “pull-out” model
because auditors and monitors can easily determine that the intent
of the law is being followed.

The implementation of this model has the following unintended

consequences:
1. The educationaly disadvantaged students lose the instructional

services of the Jocally funded teacher for that period of time
when they are receiving the Title [ services.

, These students usually miss one of two things that the non-

Title 1 students receive during that “supplementary” period.
They may miss instruction in subjects such a5 art and music
Second, they may miss enrichment activities with their regular
teacher in the subject in which they receive the supplemen-

tary service,

. The non-Title I students who do not attend the supplementary . -

sessions have the benefit of having a reduced class size taught
by their regular classroom teacher durini that time.

. Because “supplemental” requires that the “base” program be.

offered in addition to the supplementary period, it is not pos-
sible to reduce class size \Vitﬁ Federal resources during that
“base period” which might be a more cost-eflective and a more
educationally sound approach than waiting for & “supplemen-.

tal" period. y

. Because different personnel instruct during the “supplemen- -

tary” period, there s a problem of curriculum and jnstruc-
tional coordination between the regular classroom teacher and
the Title T teacher, Often the curriculum for the programs is
not adequately coordinaied beeause of pressures of time and
because instructional materials used often differ.



 During the 1974-75 school year, the New York State Education
Department conducted a study of compensatory reading programs in
five school districts. One objective of the study was to determine
how the level of achievement of participants in compensatory pro-
grams compared to eligible nonparticipants. Consideration of the
findings of this study shed some light on yet arother major problem
associated with the prevailing “pull-out” model.

In this study, all students in grades four and five in the school

district were administered pre- and posttests of reading achievement

in November and May, respectively. In the analysis of the data, a
matched-pair design was used where program participants were
matched with nonparticipants according to sex, pretest score and
amount of class variance on pretest. Results indicated that the group
of nonparticipants had shghtly higher posttest mean scores than did
the group of students participating in supplementary programs.

These results would seem to contain an implicit challenge to the
effectiveness of the compensatory education programs involved.
However, that challenge is based in part on an erroneous assump-
tion characteristic of some of the literature. The assumption is that
students who do not receive the benefits of compensatory programs
are simply receiving the ordinary, traditional course of study and
that, therefore, they comprise a rcasonable comparison group, It is
gencrally true that nonparticipants are left behind in the regular
chassroom, while participants leave (ie., are “pulled out’) for the
compensatory program. Information collected in the course of the
study suggests that, with program participants out of the classroom,
those students left behind 1re not receiving the ordinary course of
study. In fact, the nonparticipants who remain in the regular
classroom are receiving special treatment to the estent that the de-
parture of program participants results in: (1) a reduced class size for
those remaining, () the removal of students often difficult for the
- teacher to manage while teaching reading, and (3) any other inciden-
tal changes in the nature of the class which have a positive impact
on the learning environment, In addition, a feeling of superiority
may be generated among those who are not singled out for remedia-
tion. In summary, when some students in a class are pulled out for
participation in a compensatory reading program and others are not,
the nonparticipants remaining in the classroom may receive superior
educational treatment in a more favorable environment. The irony is
that the prevailing model, used largely because of the ease of which
compliance with Federal law can be demonstrated, may be of
greater benefit to students other than those who the compensatory
programs are intended to help.

Q
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Aditond] difieulies with the “pullont” model ceur becase
local districts must try to coordinate the project offered with Title I =

 funds with other eategorical programs such as ESEA, Title VIL, or.

ESAA, Since children deficient in one area are freQuently deficient -
in others, multiple supplemental programs focus on the same disad-

- vantaged students, Target students are not only “pulled out,” they |

may be pulled in several directions by multiple programs. Student -
disorientation and excessive loss of class time result. In many cases, o
coordination problems caused by pull out and multiple programs
may result in “supplanting” rather. than a supplementing of the regu- <

. lar program. In one sense, it is impossible to avoid “supplanting” of

the regular, basic educational program unless.the project is offered.
after school, in the summer, o to preschool children. .

. The “pull-out” model leads to educational problems even thoughff-;j
it does insure that Title-I program and project follow the intent of ..
the law. New York State has examined alternative options to deal...

with these problems, but the altermatives seem to run in conflict "
vith the current statute. We are concerned with the educational , .
impact of the present approach and believe that the legislation -
drives project implementation toward unmtended and less eﬂ’ectxve s
consequences. . '

Local Designs of the ESEA, Tille I, Project—The current ESEA, - -
Title I, legislation provides flexibility in regard to who in a local dis-. -
trict develops a project proposal. The law does indicate that the var- .
ious levels of advisory councils be involved in thr process, but is not -
explicit regarding the differential roles of the various levels of coun- - -
cils. Indications exist that articulation of Title I projects with loedl -
programs might be improved if building principals and building Par-

. ent Advisory Couneils provided greater input to the district proposal -

which is approved by the school board. Provision for greater con-
tributions from principals in the design of their respective school in-
structional program and more effectively sccommodate differences in
the principal’s operating style, needs for instructional materials, and
type of staff needs. -

Selection of Title I Students—The present legislation requires
that “objective” criteria be used in selecting those students with the
greatest need [or projects. To meet the intent of the law and to pro-
tect against audit “exceptions,” all New York State districts use

 standardized tests for selecting project participants. They also select

only those students who are below the national norm for that grade. ©
The use of these ground rules has resulted in the following con-
sequences: | :
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- : Since there i a problem of availability of standardized tests for
use in kindergarten and fist grade, distrits have generally
leen reluctant to serve students in those grades hecause therg
is no “objective” method of sclecting students most in need.
Some school personnel believe this s not sensible on the
grounds that teachers can determine which students are most
in need. They also believe that starting programs In the ear-
lest grades is most important because a sound start i better
than remediation. o

2. Local school personnel also express concern with the criteria of
“below norm” because of the imprecison of the tests‘used.
Cuessing by an individual student on the test can result in that
student being excluded from a program when teachers know
that the individual has a diferent level of need,

Recommendations | |

1. Considering the range of diffcultes accompanying the prevail
ing “pull-out model,” the statute should provide flexibilty to
the states arl local education agencies to assure Title I re-
sources are used to supplement state and local funds in ser-
vices integral to and least disruptive of the regular school pro-
gram.

9. The statute should allow the states responsibility for determin-
ing whether the building principal and Parent Advisory Coun-
oil should have a specificd expanded role in projeet design.

3, In the light of continuing diffculties in selecting those chil-
dren, especilly in kindergarten and first grade, who would
benelit most from program participation, provision should be
made for greater flexibiity on the part of local school person-
nel in identifying and selecting participants

4, Considering the impact of unintended consequences accom-
panying the implementation of the “pull-out” model, consider-
ation should be given to allowing Title T funds to be used to
support the entire school building instructional program under
an appropriate plan when the number of potential participants
in categorical programs in that building exceeds the percentage
of such children for the state and for other buildings in the dis-
trict,

Evaluation of ESEA, Title I, Effectiveness

Another important group of Title I issues foeuses on evaluation.
These issues include the criteria for success, representativeness of
samples, appropriateness of tests, methodological problems with
analysis and interpretation of test results, and defintion of the Fed-
eral role in eveluation, The net result of evaluation difficultes i the
luck of 2 clear consensus regarding eflectiveness of Title L.

Current cvaluation requirements regarding testing can hinder
orogram effectiveness. Mandatory pre- and posttesting locks stu-

LS
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audits,

dents into a full year program and prccludcs";msivstanvce"to‘ students
who need short-term help. Few appropriate tests exist for bilingual

*students, and wath tests dependent upon certuin reading skills are

inappropriate measures of math achievement, There is a need for
longitudinal studies and for followup, since annual evaluation cannot

 determine effectiveness without considering long-term growth, In

addition, more appropriate tests are required.

Public Law 93-380, which amended ESEA to require the U.S.
Office of Education evaluation models for Title I, was, in part, a re-
sponse to lack of compliance at the state and local levels and to legis-
lative and regulatory ambiguities, With the completion of the first -
decade of ESEA, 2 more effective Federalistate/local partnership has
been established for accomplishing -national goals. Clarification in
legislation and in operating rules set forth by USOE have produced
2 higher degree of understanding of goals of ESEA, Although further
clarification may be advisable, compliance with fund allocation regu-
lations have lurgely been achieved. A general upgrading of adminis-
trative practices has been accomplished at all levels, while USOE
leadership and state-local experience has improved the technical
capacities of professional staff in dealing with grants management
and program involvement, In light of these changes, the role of the
U.S.Office of Education should shift from that of “control” to work
with states in promoting greater state leadership and responsibility
in providing states more flexibility in administrative practice, Where
states have extensive compensatory education programs, such as
New York's Chapter 241 and Title I funds, they should combine
these with Federal efforts—retaining the principle of each—to pre- -
sent integrated programs of compensatory education. -

There is a basic tension between two purposes of Title I evalua-

tion, Is it a too} for iinproving local program design and performance

or  tool for providing the Federal government with information on
Title I effectiveness? The Federal evaluation systems designed to
date cannot provide the type of information the Federal govetnment
desires. Federal emphasis should be placed on building technical
competence in state education agency and Jocal education agency
evaluation capacities regarding their own programs, and to develop-

ing local and state evaluation studes to be used in policymaking
~ Effective enforcement of regulations should be based on com-
prehensive and detailed SEA examination of LEAS™ annual program

plan and examination of the district’s evaluation procedure, Once -

approved, the plan and project budget should serve as a contract be- -
tween the LEA and the SEA. The SEA would maintain contract
compliance by written reports, formal and informal visits, and onsite

\,‘
V
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Meaningful evaluation requires 2 clear statement of goals anfl
ligibility criteria, support and accountability for nationallocal proj-
ect management and research efforts to raise the level of causal
knowledge about educational outcomes,

Present Federal legisltion and regulations should be further
simplified and clarified. Federal guidelines should broadly address
important issues of program goals, project management, and com-
parabilty, without getting into detalls of project actvites

Tn the Bield of research and development, the low knowledge base
relating means to ends in compensatory education is a continuing
area of concern. The lack of valid measures of student achievement
raises questions about program effectiveness in terms of remedia-
ton. Standardized, norm-referenced tests are inadequate for re
search and program evaluation, Since both research and systematic
learning are hampered by the lack of appropriate measurement,

New York State supports Federal funding for SEA development of
" criterion-referenced measures of educational achievement, a well as -

development of systems for collecting, analyzing, and reporting data
based on such measures. Better measurements will make possible
research into the relationship between project activities and student
outcomes. We recommend Federal support of basic SEA and other
public agency research into the relative effectiveness of alternative
educational appronches in rasing student achievement. Renewable
grants for program-related research should be made available.

State agencies should receive Federal assistance to support re-
* search and development of improved management systems at both
project and progeam levels, This is crucial since the development of
better measures, systems for managing data, and improved educa-
tional practices will be meaningless unless implemented in the dis-

tricts.
Taken together, these recommendations are directed toward more

systematic and integrated programs and more informative publie re-
ports on compensatory education,

Expansion of the State Role

As ESEA, Title L, is reviewed related to renewal in 1978, it is ap-
propriate to recxamine the respective roles of the state and Federal
governments in this program. The Federal role in Title I has been
the identification of 2 major educational problem and possibiity to

which the states and local education agencies had not responded -

adequately. In providing funds and directions on the problem, Fed-
eral action has shaped local and state action. Much of the change has

been positive. On the other hand, Federal requirements have
Q
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necessitated the use of project designs at the c;véfaticnal‘-lé&_el'
which, as previously discussed, are characterized by certain unin-
tended negative consequences, '

The past decade has witnessed general upgrading of administra-
tion at all levels, broader understanding of ESEA goals, and
achievement of a high degree of compliance with fund allocation re-
quirements. The greater capacity of the states in the Federalistate/
local partnership suggests the timeliness of a readjustment of the

. state and Federal role in this program, An expansion of the state

ole in planning, regulating, and evaluating programs funded
through ESEA, Title 1, is indicated, States possessing the skills and.
capabilities to assure the expenditure of Title I funds in accordance
with the intent of the law should be enabled to do so without the -

tindrance of detailed Federal prescriptions. - * -
The following recommendations are made:

Federal ReSPonSIibilities.‘ The Regents recommend that the Fed

eral responsibilites be the following: |

1, To distribute funds to states according to a revised formula - -
which incorporates the fictors discussed in this document; . -

% To review and approve the characteristics and guidelines
which the states develop. Approval must be based on an as- .
sessment of whether a state has suggested reasonable educa-
tion approaches for projects .which serve the objectives of the
program, while supp?ementing state and local funds in services
integral to the regular school program: o |

8. To monitor and audit state and local operations. The criteria to
be used should be prespecified and available to all parties;

4 To review and make recommendations on evaluation
methodologies and measurement devices used by states and
local education agencies; and - ‘

5, To conduct sample evaluations for reporting to Congress and
the President,

States’ Responsibilities, The Régénts recommend that the respon-
sibility of states be expanded s as to enable each state:

1. To distribute ESEA, Title I, funds within the state in accord-
ance with state planning which assures the Federal intent is
attained while coordinating Title I programs and projects with

- state compensatory education programs, as well as basic educa-
tional programs. Appropriate economic or educational indexes
would be established Yay each state for the- distribution of
ESEA, Title I, funds. State responsibility would include a
statewide assessment of needs, planning, administration, and
evaluation of programs, -

2. To specify what models of local educational programs r p.roj-‘ |
ects are consistent with the intent of Title 1. Specific models
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chould be developed by state cducation ageneies 1o consulta-

tion with local eclucation agencics | |
fuations Jucational projects, These
onduct cvaluations of local educationd s, T
* Eg'llhgtions should be used to determine the ovemll,u(?pa’ctt. (:)rll'
ES;E'\ Title I, funds on students; to cond&ct t?tatecfs gc.i Olc g
y analysis studies to | VEnes ;
olicy analysis studies to improve etfectivencss O O:
;%g?ec!tsp andy, to aid Congess and the President in determin
ing the effectiveness of ESEA, Title L i
4 To secure the following assurances from local € ueion ag
cies in place of present review and approval processes:
2. Use of moncy for projects which meclt)l the characteristics
| ' i table;
that the state specifies as being acceptabi€; |
b, Maintenance oF separate accounts for the Title I fum]ls, o
c‘ Aireement to cooperate with state sample evaluati

which will be unannounced; .
1. Vigintenance of a plan in their district that can be reviewed

by state or Federal personnel; an _—
€. Ix)nplcmentation of an evaluation system for their own in

structional management purposes \yhich ev:alu;afes their
total educational program including Title I projects.

' ' incts with separate st as-
onitor and audit local projects W | '
| };;nlerld olnly to these responsibilties. State education agencies

chould be responsible for developing checklists to insure that

local education afencies understand how they are to be moni-

tored and audited. 1 t

vide technical assistance | .

6. Zost%? which s separate from those who monitor, a:ntlti,s z:;] :

conduct statewide sample evaluations. This reqm;u?ln tisin
posed to foster an open relatio.nshxp between locel educa

ageuicy personnel an the technical gs%l_stange st i—

"To support the inereased responsibitty ghvent' e ndr
these rccommendations, administrative aocalxon? (

chould be increased above current one percent levels.

<

ESEA, TITLE IV

Public Law 93390, 1874, consolidated sever categoricil p.rog;ams
info two authorizations. Part A of Title IV includes authoriza lon:,
allotments and common program requirements' for Ithe t\:lo IE)rogrfln
purposes of Parts B and C. Under Part B, L{bralzxes ane 'ear::l i
Resources, grants are made 10 public local education z;lgencles' e
formula allocation basis for the following purposes (1).t e acqx:;sn "
of school library resources, texthooks, and oltl3e'r pnr;tgd ‘fn glz,: y
lshed instructional materials (2) the ac'qunsxtxop'o 1r[115 rutclx "
equipment and materials suitable for use in prqvulmg education
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o local education agencies with

academic subjects; and minor remodeling of kaboratory or other .
space used for such equipment and materials; and (3) a program of
{esting students; programs of counseling and guidance services; pro-
grams, projects, and leadership activities designed to expand and
strengthen counseling and guidance services,

Under Part C, Educational Innovation and Support, grants are
made to public local education agencies on a competitive basis for
innovative and supplementary service programs which are designed
to: (1) provide vitally needed programs not available in sufficient
quantity or quality aimed at local nceds which reflect state program
priorities; (2) establish exemplary elementary and secondary school
programs to serve as models for regular school programs; (3) im-

prove nutrition and health services in schools serving ‘areas with

high concentrations of children with low-income families; and (4) re-
duce the number of children who do not complete their secondary
education in schools which are located in urban or rural areas having
a high percentage of children with low-income families,

In addition, Part C funds are available for strengthening the lead-

. exship resources of state and local education agencics.

Part A

The New York State Advisory Council has performed its work dil-
igently and has provided candid and productive advice to the State
Education Department, Department staff have undertaken several
policy studies of both Parts B and C to assist the Council in its
work, All of this has been accomplished while the state had the re-
sponsibility for operating the previous categorical programs as well
as the new Title IV program, Provisions for the Council should re-
main intact, | o :

Recominendations. The Regents recommend that the following

 changes be made in Part A,

1. The state's administrative allocation under Title IV was low-
ered to 5 percent from 7% percent. The Regents believe that
Department staff should greatly increase its monitoring and
audits of local projects and provide additional technical assist-
ance to local education agencies, especially where districts
have a need but do not have the capability to plan and
operationalize programs. The Regents rccommend that 7%
percent be avaiﬁlble to adequately undertake these functions,

2. The existing legislation requires that a “single application” be
submitted for both Parts B and C. The intent of this legislative
requirsment was to ease the burden for local education agen-
cies. The impact of this requirement has been generally to
delay the release of Part B funds to local education agencies, -
The burden on districts has not been eased by the require-
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ment, The types of projects funded under Parts B and C are
very different, One program works by formula and the other
theough competitive grant. The timing and content of applica-
tion for these different programs does not lend itself to single
applcation, The Regents recommend that the Advisory Coun-
cil be given the responsibility for decidinsz on the form of the
application, since they represent the local level.

Part B .
The impact of Part B on local school operations 2t present appro-
priation levels is limited. New York State believes that the lexibility

given to local education agencies under the current statue is desira-

ble, but that the administrative burden of providing detailed pro-
am plans to secure local allocations is excessive in relation to the

~ funding. While these Federal funds are important to the districts,
*they are not large. A financial impact study of Part B in New York

" State has shown that only 15 percent of the sampled disticts had an
 increase of 3 percent or greater in expenditures for 1975-76 related

to Part B activities. Most districts will receive less than 4 percent

through Part B of their total funding for Part B purposes in Fiscal
Year 1977 when ll zid under Title 1V flows by formula to local dis-

tricts.
The present legislation does ot allow nonpublic schools to par-

teipate in the Part B program if the gublic school district in which

they are loeated does not “maintain effort.” Children in 82 nonpub-
lie schools in New York State were denied Part B benefis in Fiscal
Year 1976 because of this gap in the statute.

Recommendations | -

1. ‘Because the funding level of Part B does not have 2 large im-
pact, the Regents recommend increased appropriations.

2, Since the Congress clearly intended that private school pupls
share cquitably in the benefits of the Part B program, the
Regents recommend that the legislation be amended to permit

the state agency to designate a public ai;ency to serve private
school children enrolled in private sehools in publie school dis

triots not participating in the Title IV-B program.

Part C .
New York State believes that the existing authorizator for Part C
«« sound. It i essential to maintain the provisions or strengthening

state education agencies. The impact of grants under Part C will be
limited when only $10 million is available to 750 school districts and

approsimately 4 million public and private students. The Regents

recommend that the appropriations for Part C be increased substan-
tially. '
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EDUCATION OF HANDICAPPED cHIiD'ﬁENf’ i

e
A

The Education for All Handicapped Childreﬁi Act of 1975 (PL

" 94-149) is one of the most fa-teaching Federal edueaton programs
ever to be enacted. The Act sets the goal that each state shall make

avilable free appropriate education for al handicapped children age

3 to 18 by September 1, 1978, and for all such children age 3t0 2
by September 1, 1880, unless the application of such requirements
~would be‘inconsistent‘ with state law or practice or court order per-- "
taining to public education. for those age’groups within the ‘state, . B
| '.l“he‘statute asserts that there are eight million handicapped children -
in the United States today, more than half of whom do not receive

appropriate educational services, - R

 P.L. 94-142 provides that the Federal government shalt supple-
ment state and local eforts in. providing for high cost serviees re-
Qu‘ired for handicapped children. This is a positve. aspect’ i
‘ legislatign,-'The‘statute,"howévér, includes several provisions which
will result in operational difficultes and will leave  tremendous gap -
between the stated intention and the practical impact of the Act,

P.L. 94-142 must be amended-early in 1977,

Comment on Formula Provisions

The formula for the authorization of funds is based on the mumber
of handicapped children age 3 to 21 who receive special educationsl
services, This number is limited to no more than 13 percent of the
total population age 5 to 17 in New York State. As a part ofthe per

- centage for any. state, childrea with “learning disabltes” cannot

c.onstitute more than one-sixth of the percentage until fial regula-
tions have been published defining the “learning disabled.” Also,

inclided in the count. The national appropriation is determined by

" handicapped children receiving ESEA, Title 1, services cannot be :

multiplying the national wumber of handicapped children receiving

special education by a pereentage of the rational average pes pupil

expenditure for education. For Fiscal Year 1978, the percentage is 5

and, therefore, the multiplier is approximately $70 per child.

There has never been a complete and common definition nor an .
 aceurate count of handicapped children receiving special services in -
the United States. An October 1976 count from Al the states ndie
cates approximately 3.2 million children are receiving special educa- R

tional services, Another count is to be taken in February 1977 and,

for purp‘oses of the nationa| appropriation, this count will be aver-
sged with the Qctober 1976 count, Congross has appropristed $315 -
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million {or this progeam for Fiscal Year 1978, IF that sum is to be
allocated at the rate of $70 per chikl, the average of the October and
February counts of children receiving specia educational services
must be 43 millon, To reach that average, the February count
must be 5.8 million children receiving special educational service or
9§ million more chikiren than were counted in October 1976. This
is most unlikely. The net impact of the formula will be'a distribution
of funds far less than the Congress intended in its appropriation,
The legisation s incorrect on the number of chidren needing and

receiving special educational services. The allocation formula has

other problems, There is no provision for recognizing the difference
in costs and quality of service among the states. Alloeations based on
the national average per pupil expenditure ignores significant cost
differentials among states, us is recognized in ESEA, Title -

The payment rate for Fiscal Year 1978 of §70 per child.recelvmg
services provides a very small portion of the actual cost of scrvices'.
The cost of providing special educational services to many handll-
capped children exceeds three times the nah‘onull averege per pupil
expenditure, swhich means the Federal contribution per chqd repre-
sents less than 2 percent of the cost of services being provided, At
tached to this small contribution, however, are sweeping educs
tional, medical, procedural and other mandates which could cost
states and localities several billions of dollars in the next few years.

The Act clearly intervenes to shape state and local education pol-
iey with the promise of substantial aid. In fact, the Act forces in-
creased state and local expenses with lttle- Federal aid.

Operational Difficulties

The Act requires extensive coordination of services at the state
level, while allowing fragmented and overlapping Federal programs.
In addition, it provides for aid distribution within & state which, if
the aid becomes significant, runs counter to state formulas for
equaliing educational opportunity by providing equal dollars to
wealthy and poor local school distrits.

The Act requires 2 detailed timetable for accomplishing the goals
aud for dhita on the Kind and number of faciliies, personnel and ser-
vices necessary to meet the goals. [t also requires Uhat when o stite
education agency is unable or unwilling to establish & program .for
handicappéd chidren or to consolidate with other local educatlf)n
agencies, the state education agency s to use the funds otherwllse
available to the local education ageney to provide special education
and related service directly to handicapped children.
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Under the procedural safeguards section of Public Law 4-142,

the decision of the impartial hearing offcer is final and may be ap-
pealed only in court, Yet, this section provides that the hearing and

appeal procedure must be conducted as determined by state Jaw. In -

New York State the procedures provide for an appeal to the Com.

missioner of Education. There is a conflict between these two provi-
sions,

A most far-renching provision of Public Law 94-142 is that if a
state fails to comply with any provision of this Act, the U.S. Com-
m.ssioner of Education may withhold payments to the state, not only
under this Act, but also other Federal programs, including the
Elementary and Secondary Education Act and the Vocational Educa-
tion Act.

Recommendations

The following recommendations should be acted upon carly in the
95th Congress, |

1, Federal requirements in the statute should have a delayed ef-

fective date until Federal funds equal one-third of the current -

cost of providing services to handicapped children needing
services.

8. Federal funds should be distributed among states based on the
relative costs of providing services in cach state and the age 5
to 17 polpulation in a state. It is assumed that the overall ini-
dence of handicapping conditions is approximately the same
throughout the nation. A full population count, rather than a
count of handicapped, is more accurate and simple,

3. States should be permitted to use up to one-third of the
money received for five years to deveﬁ)p more cost-effective
methods of delivering educational scrvices to handicapped
children,

FY
. 4. States, with the approval of the Secretary of chiDepartmeht
of-Health;Edacntioii aid-Welfare, should be permitted to dis-
- tribute the funds available for services as part of their own
{ormulas for aid to education of children with handicapping
conditions,

Federal programs for handicapped children should be reor-

ganized so that different F ederuﬁJ funds can be-coordinated of

fectively with state and local funds for programs, '

6. Federal data requirements for facilities, personnel and serviees
should be modified so that general information avaikuble from
states' data collection systems will suffice.

7. The requirement that a state education agency be responsible
for Froviding direct services to handicaped children where 2
local education agency is deficient, should be deleted. The Act

should require the states to insure that local education. agen-

. cies meet their obligation of providing these services,

o
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8. The Act should irovide that states have due process proce:

dures to protect the rights of pupils and parents. Explicit Fed- -

eral procedures that duplicate or conflict with state laws shou

be deleted. P

P Lo
9. The Erovision that cherai funds from this and other acts

‘withheld if a state i be in
2 e to a state may be;withheld if a state is found to

%ﬂtm‘;ﬁgnﬁ:e with PghlicLLaw g4-142 should be arr}e}r:did 0
that only funds available under Poblic-Law-34-142 migat be &

wittheld. e (2w

CONSOLIDATION

Several Federal Acts serve similar groups with similar purposes.
The programs under these Acts should be simp}'djxe.d fmd reor-
ganized. Such legislation should: permit greater ﬂexxbxl}ty in the use
of funds, reorganize and consolidate programs according to educa:

tional function and populations to be served, and simplify the

categorical requirements while enabling the states to develop appro-

priate regulations,

llusteation of the Problem
an school district wil llustrate the problem
programs under diffrent Acts and ad-

ministrative auspices targeted at essentially the same population of
students with similar needs. Substantial m.xmbers.of studentls aref
markedly deficient in reading and mathematics; 2 hfgh proPor(tllon 3
students have English language difficulty. The district receive F ; -
eral assistance under Title 1 of the Elementary and Secondury Edu-

cation Act in all 20 of its schools. Both Federal and state agencies

have funded cther special educational projects in the district. The

district had five bilingual programs in 1973-74, two establish;d ang
administered by separate offices of the U.S. Office of qucam;)n ar}l]
three Title I bilingual programs approved and administered by the

state,

An example of one urb
of having several categorica

ogram, auditors from the Office of

In auditing the multlingual pr
the State Comptroller, Division of Audits and Accounts, could find
‘ ios was aware of the extent to

indication that any of these agenci .
no indication that any ds for bilingual services. U.5.

which others were meeting district nee ' A -
Office of Education personnel who supervised the multlingual pro
gram indicated they reither reviewed district data relevant to coor-

dinating the use of funds with any others, nor did they coordinat[e
data with other U.S. Office of Education programs of the state ol-

Rn:g administering Title 1, ESEA,
ERIC
.' L [36]

A further indieation of coordination problems is relected in dis-
agreement between the State Education Department and the U.S,
Office of Education regarding one project proposal. State Education
Department personnel found the application to be inadequate and
recommended funding only if the proposal was substantially revised.
Despite this recommendation, the project was approved lor funding
by USOE. The district project was funed, but eventually the dis-
trict returned the unused money to the U.S, Office of Education,

A part of the problem is the attenipted “long distance” supervision

by USOE directly over local school district projects. Auditors re-

ports indicate a range of deficiencies and shertcomings regarding
monitoring the various programs. For example, one unit of USOE
did not conduct required field observations until the school year was
almost over. Consequently, erroneous and misleading progress re-
ports were submitted and the program did not get the benefit of
close USOE supervision. After the site visit, the resulting USOE
report was critical of program and management. In spite of the eriti-
cal nature of this report, the USOE approved a grant award for the
next year that amounted to a 225 percent increase aver the current
year.

Indications are that programs wauld benefit from closer, more
stringent, and timelier monitoring, With so many discrete programs
operating within the same district, with several agencies and levels
of government involved in monitoring, it appears that school per----
sonnel had to answer to so many authorities that they really an-
swered in a meaningful way to no one regarding certain aspects of
programs, As paet of efforts to strengthen monitoring and incrense
its timeliness, c~ntralization of the monitoring functior, in a single
authority in a sta'e is necded,

Consolidation

A mejor effort in consolidation should be to combine Federal pro-

grams serving educationally disadvantaged children and bilingual
students. A second effort should be to combine programs serving
handicapped children, .

Although there is widespread concern within the education com- -
munity to consolidate existing categorical programs, there is loss cer-
tainty within the Congress *hat consolidation would attain its expec-
tations. Ulimately, the only way & determine if a carefully designed
consolidation of programs can isure greater flexibility at state and
local levels while protecting populations and purposes identified by
the Congress is to try it. We recommend legislation that would
permit a state to consolidate programs with approval of the Seeretary
of the Department of Health, Education and Welfare,
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Those states which see advantages in consolidation and which are
prepared to assume the obligations of that a'pproncl'\ <hould be enl
abled to opt for it, Other states could continue -:vxth 2 cakcgc?n'ca
grant approach. The situation would provide a basis for determ.n}mg
offectiveness of restructuring and shifting in the locus of decision-
making called for in consolidation. |

States that have alrendy progressed with their own programs
which are similar to those of the Federal government would be able
to integrate state and Federal programs and funds targeted on essen-

tally the same population and needs.

Comprehensive State Plan

The consolidation plan would include provision of a single set of
Jdministrative procedures. Ratieer thin scparate needs assessment,
plannig, admiristration, and evaluation for Fach separate F(f({cri}
progeam, there should be one process hy which the. st.atel and e
cchoal districs administer Federal progees. W hat is md‘lcated is 2
single comprehensive plan prepared by six state ed}xcatlon ager}(;y
in conjunction with each local education agency. A smgle.statewx‘ei
noeds assessment could identify all students in the state thh.spccm
educational necds and indicate the services required. Spc.tcml pro-
gram needs would also be ideatified. Comprehensive planning C‘Ol.lld
then be based on this comprehensive needs assessment: Provmo'n
chould be made for participation in planning by all agencies, organi-
zations, and individuals in the state interested in Fedgral educa-
tional programs. Federal funds should be coordinated with the use
of state and local funds intended for similar purposes and targeted

on the same populations.

Grants for Planning

Preceding a state consolidation plan, the st:ftc could recei'veda
planning grant to assist in developing consolidation. The magmtufc
of the task of preparing the comprehensive plan and the necd. or
greater effort and cxpertise at the state level makes the grant desire-

ble.

Allotments .
Legisation directed toward consolidation should contain asur
ances that the allotment cf funds to states and the subsequent dis-
tribution to local education agencies is effected without any dt:crease
in the amounts that would have been received under categorical as-

sistance.
\‘l .

)

Management Inservice Training

Since the urgency of the needs in which categorical educational
programs are targeted is great, substantial pressures are generated
to continue programs attempting to meet those needs even if
monitoring detects serious shortcomings as occurred in the preced-
ing illustration of a policy problem: Since money will often appar-
ently flow even where positive results are meager or lucking, it is
incumbent on the Congress to insure that administration of pro-
gruias s as effective as possible. Provision should be made for inser-
vice training programs to improve and develop rational program
management capabilities at both the state and local levels. The es-
tablishment of inservice training progroms {or management person-
nel is one possible step to promote more informed, rational, and sys-
tematic management of programs at planning and operational levels.

Research and Development

Any new Federal legislation aimed at consolidation should take
into account the long-range need for greater research and develop-
ment efforts to provide the tools and knowledge base for more ra-
tional decision-making regarding high cost education programs. Re-
search and development efforts should give priority to development
of valid measures of student achievement, research into relative cf
fectiveness of altemative educational approaches, and improvement -
of program management. Continved research will help make possi-
ble a needed shift in focus from a preoccupation with means to
adequate attention to ends, Results rather than methods should be
of primary concern,

STATE EVALUATION PROGRAMS

Federal statutes require and fund evaluations of Federal education
programs. These provisions have yielded limited resclts, A com-
prehensive and continuing base of testing information is essential for
the evaluation of Federal programs.

Most Federal statutes focus on local evaluations of the specific
projects funded under the statute, Unfortunately, these evaluations
are generally limited because the projects provide only a part of the
service offered to the students in a particular subject, such as read-

- ing or mathematics. The evaluations zenerally do not provide appro-

priate comparisons or longitudinal information about students per-
ticipating in those projects compared with other students, In the
aggregate, substantial Federal funds have been used for evaluation,
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 impact of the information on policy review has been dis-
srrently provided under several Federal educ‘ation titles
ion should be consolidated into a new statewide evalua-
m. The program would be administerefi by state educa-
es working with local education agencies. :rhe program
phased in over a three-year period, permitting the s:;ltlf):s
y to develop 2 sound evaluation system to‘ be approvelf y
ary of the Department of Health, Education and Weltare.
.m would provide first-year grants from the Federal gov-
o the state education agencies to plan and develop the
evaluation system, This planning could be do.ne by states
or in consortia with other states working with the U:S.
v ducation. During the first and second years, evaluation

ently provided through Federal programs would continue -

local education agencies, During the second year of the
svaluation funds flowing to local education agencies WOl:l]d
1 accordance with the statewide evaluation plfan. During
program year, evaluation funds previously ﬂowmg t9 local
ageucies would be consolidated in one approp‘naholn to
ducation agency for the overall statewide ‘evaluatxon plan.

e exception of planning grants to estabhsh‘ ‘thc statewide
plans, this proposal would cost no flddxtx?nal Fede.ral
nds currently provided under several titles for evaluation
. blended into a comprehensive evaluation plan, .The
evaluation system would yield data on speciﬁc projects
rough Federal titles and would also provide more com-
- evaluation infornation for school building, sclfool district
vide results, The consolidated testing will provide for lon-
and cooperative studics and will enable general assessinent

ctivencss of Federal programs.

SUMMER FOOD SERVICE PROGRAM

mmer Food Service Program has increased substantially‘in
ow vears, Unfortunately, the increase in the program size
accompanicd by severe administrative problc;ms reﬂected‘
exceptions and programn wasle. Admmistru:‘_:‘.:.c problems
rred because of the statutory limits and conditions on pro-

- administrative expenses. . poi
rrent law limits the amount of funds available for adminis-

nds to 2 percent of the total amount disbursed to service
15 during the present fiseal year,

(40}

This amount can only be a guess throughout thekprogranf ’opera-"' '

tion since the actual amount disbursed will not be known until after -~

the fiscal year is ended, The amount available to the state is reduced
by any reduction in the total disbursed to service institutions due to
audit exceptions. State agencies may not know with certainty the
funds to be available as they plan for and employ personnel for the
program,

Recommendation

We recommend that the legislation be changed to provide a

guaranteed amount for administration (such amount to be deter-

mined by the U.S. Department of Agriculture on the basis of the
experience of the previous year and state agency estimates for the
current year) thereby allowing the state agency to adequately plan
and provide the necessary staff and supportive materials. In addi-
tion, it is recommended that monies reclaimed or expended due to
audit exceptions (state or Federal initiated) not be deducted from
the base used in computing state administrative funds.

'VI. VOCATIONAL REHABILITATION

A recent national study, A Comprehensive Needs Study by the

Urban Institute, indicates that approximately 2 percent of Federal

disbursements on behalf of the disabled are devoted to rehabilitation
efforts. The study suggests that the potential social benefits of re-
habilitation have not yet been fully explored or pursued. Most of the
Federal disbursement for this proposal is in the vocational rchabilita-
tion program, now 56 ycars old, which has reached a national fund-
ing level of $740 million. The program operates currently under ex-
tended authority of the Rehabilitation Act of 1973, which expires
September 30, 1978, _ '

The purpose of the vocational rehabilitation program is to assist
physically and mentally disabled persons who possess substantial vo-
catfonal handicaps to acquire capacity fcr productive work, Work ob-
jectives may include competitive empioyment, sheltered work, or
improved functioning as workers or hememakers within their own
homes, The range of services available under the program to achicve
these ends include professional rehabilitation counseling, diagnostic

~and evaluation services to assess vocational potential, a variety of

training services, surgery or appliances to reduce disabletnent, selcc-
tive placement in suitable work, and postemployment aid to assure
that the handicapped worker is able to maintain histher employ-

[41]



ment. The service program is planned jointly by the client and the
counselor.

In New York State, vocational rehuilitation services for all but
the blind are administered by the Office of Vocational Rehabilitation
of the State Education Department. (Blind persons are served by
ihe Commission fo- the Visually Handicapped of the State Depart-
ment of Socil Services.) The basic rehabilitation counscling and
planning with clients is carried on by the counseling staff of the Of-
foe. Other services such as training and restoration are secured
through other public, voluntary, or proprietary community sources.

The Office of Vocational Rehabilitation currently serves more than
100,000 clients annually. Many of these disabled youth and adults
are referred by the Social Security Administration, as Social Security
Disabled Reneficiaries or Supplemental Security Income recipients.
Some are disabled public assistance recipients referred by local De- |
partinents of Social Services. Others are referred by physicians, hos-
pitils, school programs for children with. handicapping conditions
and a variety of other local agencics. Many apply directly for ser-

“vices theinselves. .

At the present level of resources available for the program, there
is unce-tainty whether all who apply can be served, Standby plans
twe 1 established for serving frst those groups identified
through siederal mandate and state interagency agreements as hav-
ing the highest priorities. Inflation and the general regional eco-
nomic slowdown have affected the level of resources available for the
program. Although program accountability, general productive im-
provement and the application of other henefit sources are being
addressed to stretch available resources, the planned expansion of
arvices for certain disability groups has been deferred, The state’s
unemployment rate, above the national average, continues to fimit
opportunities for the handicapped to become productive members of

socicty.

The immediite needs of the Federabstate vocationa rehabilitation
program follow:

1. Retention of Integrity of Rehabilitation Services for Handi-
capped Persons. For over a half century, the Federalstate voca-
tional rchabilitation program has been 4 successful advocate of the
yocationally handicapped largely because of its singular purpose, fo-
cused responsibility, and earmarked resources. The handicapped
have recently been recognized s deserving “affirmative action” con-
sideration. This policy is sound, but it has been accompanied by the
tendency to disburse services among programs and agencies. It is
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important that the elements of vocatona! refabiltaton ‘nbt'-‘bé'id"?
fused among broader program areas because, as has beei shown :n
some: regional experiments, the interests of the hanilicapped'th;:n
3.1150 becotne diffused, less visible, and command Jess attention,

2. Allocztion Formula, The current Federal formula for allocation
o.f funds among the states for the Basic Support Program reflects na-
t:ox.ml conditions prevalent more than two decades ago. A fomlirl
which is equitable now is needed. The 1954 amendm.ents to t;u?
1920 law were intended to give added stimulus-and encouragement
Fo vocational rehabilitation efforts in rural and Southem ar;i and
in states where relatively little progress in such programs had ,be[e]n
}r:ladt?l, namely, the low per capita income states. The formula relies

eavly on two f%ctors—population and total per capita income—and
usesa' squaring mechanism of inverse ratios of population and per
ca'plta income, The effect is to target funds away from large indus-
trial states where educational and training costs are greater, and the
numbers of people in need of services are sign‘iﬁcantly large’r‘

The current allotment formula was reauthorized by the 94.th Con.
gress faf less than & two-year period, This formula will be continued
automatically for one more year unless a change is made before
March 15, 1977, The provision for change was a part of the Senate

| an.d 'House committee compromise and an acknowledgment tht t‘he
;ﬂ:hfnﬁ for.mula results in an outdated and inequitable 'distrib;it'ioh.m
e ;)e t:\tx:tr;gs'table illustrates the comparative impact of the formula

TABLE IV
Dissbled Population
' Per Capita Grant

State FY 1976
Wyoming |
New Mexico slé‘;‘gg
South Carolina 80"’0
Louisina 78. '
Massachuselts - 57‘00
Connectiout : | 47-30 :
New Jersey : 45-10
Mhnois . 30 |
New York : ::?g :

. |

! Dcpnrtmcnt of Health, Education and Wclfnreéntm :
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Additionally, it may be pointed out that the 25 states receiving
the lowest per capita aid grants in Fiscal Year 1972 and Fiscal Year
1973 represented almost 75 percent of the nation’s population,

A clear need exists for  formula which would be equitable under
present-day conditions. Under Part C of the Rehabilitation Act
Innovation and Expansion Projects, there is a more equitable
allocation formula for project grants on the basis of state population
with 2 minimum grant for each state, A similar approach to- basic
support allocations would provide New York and other populous
ates with allotments which better reflect need and cost, In
addition, the existing formula ignores regional differences in cost and
fils to effectively target aid to those areas with greater total need.
We recommend elimiaion of the “squaring’ mechanism.
Furthermore, we recommend use of per capita disposable income as
2 mare realistic indication of income capacity, rather than total per

capita income,

3, Adequate Authorization Level, The factors squeezing program
services are inflation, growth in the number of persons served, and
the federally mandated priority to serve the most " severely
handicapped. These persons require both lengthier and specially
developed services which are usually particularly expensive,
Authorization levels should accommodate these. increased. cost

factors.

4, Tnnovation and Expansion Project Program. Specially
earmarked funds for the development of improvec! progeam services
dhould be continued and increased so that the program can keep

pace vith new techniques and opportunities.

s Construction and Establishment of Rehabilitation Facilties,
Although the current Act authorizes construction and establishment
of rehabilitation fcilities, funds have never been approprited,
Development and expansion of rehabilitation services arc essential if
the special scrvice needs of larger numbers of severely handicapped
. persons are to be met, To help assure priority status for such
. construction and establishment, ~separately identified authority
" should be continued and adequate earmarked funding provided.
 Funding for this construction program would also have general

~employment benefit similar to those being proposed for Public

Works Employment Programs.

6. Rehabilitation for More Independent Activity, Many severely

handicapped persons who cannot embark upon vocational objectives
Q
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" \:vho may ot .be able to ‘complete vocational. rebiliation "
srvices coud atin geater funcional independence if prvided

with appropriate services. Some' could be improved functionally to

the point where they might be able to pursue vocational goals.

Others who are later determined unable to undertake vocational -

activity can be helped to more independent functioning status
through continuation of some rehabilitation services, Under current
statute, tlfe latter have their programs stopped and their records
closed as “not rehabilitated.” These individuals could be helped to

improve their functioning activity. The present Act has authorized

‘studies to better define the need and the resource requirements for

- such services. There are early indications that suffcient public and

personal benefits exist to justfy. such a program of services for

independent living, We recommend that any. program for

independent living be administered by the vocational rehabilitation

agencies l’JUt‘ be authorized and funded as a separate program.

7. Appropriate Program Staffing on the Federal Level, Program

. evaluation- is ome function of the  Rehabilitation
. ewlution | ehabilitation  Services
Administration which should be interally stafled to assure

satisfagtory level of coordination with the states. There has beena
tendency at' .the Federal level to adhere to required agency
persounel ceilings by annually contracting functions to companies,

universities, and other establishments outside the government. This

practice proves counterproductive in some program areas for which -

yt:ar-tf)-ycgr continuity of function, communication with state
agencies, and development of requisite competence is important,
Where functions should be provided by Federal agencics, they

| should be given adequate support,

8. Census Data. National and state information on the prevalénce
and incidence of disbilies and work handicap is needed for
effective phanning of Federal and stte prograns. The 1980 Census
the subsequent quinquennial census, and each census thcrcalftel;
§hou]d secute samplo-based information on 4 linkited number of
items to be identified by the Rehabilitation Services Administration.

VIL. LIBRARY SERVICES

Pl'lblic libraries provide informational, educational, and cultural
serices through more than 10,000 state, county and local jurisdic-
tions in the nation. The resources of these library wnits are uneven;
the demands for information have overtaxed the systems, ,

I
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Major Federal support for librarics was first cnacted in the L
brary Services Act of 1956, This act supported the extension of i
brary services to rural areas, When rencwed in 1964, the Library

Services and Construction Act (LSCA), emphasized changes to ad-
dress problems in urban areas including municipal overburden,
shrinking tax bases, and increasing concentrations of disadvantaged
persons,

New York State has long been committed to providing library ser-
vices for the disadvantaged, those least familiar with library services
and least able to express their needs. New Yorks implementation of
LSCA programs since the early 1960s has channeled substantial
funds for service to the disadvantuged. In Fiscal Years 1971 to 1975,
approimately 45 percent of al LSCA, Title I, funds allocated to
New York State were dishursed as project grants to the five major
metropolitan areas.

Another important advance in New York through LSCA funds is
the development of effective library systems and networks of librar-
ies and information sources. In recent years, states and local com-
munities have taken broader and more systematic approaches to li
brary services by providing bookmobile service and sharing books,
ctaff and other resources on a multicounty basis, New York State has
led the development of library systems concepts by providing more
state aid for these purposes than any other state.

_ Public libraries are providing new services 10 keep pace with

changing economic and social conditions. Job Information Centers
established in New York State in 1972 at public libraries and ex-
panded through LSCA funding offer two distinct services, First,
they aid individuals secking new positons by centralizing all job in-
formation at one site. Information at the centers often includes Civil
Service announcements on all levels {local, cify, county, State and
Federal), classified sections of area newspapers the New York State
Job Bank Book, and job listings from private employers and agen-
cies. Second, the centers inform patrons of services offered by gov-
ernment agencies and private groups through community resource
fles. Referrals are made from library centers to goverament and
private agencies and vice versa, Programs to meet community needs
at the centers are cosponsored by libraries and by govemment and
private agencies. ncreased Federal support of these projects i

needed.
Recommendations

LSCA should be extended for the period of one year, pending
recommendations of the National Commission on Libraries on the

Q
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| In addition, changes in LSCA should be made to prondc il
tional support for urban libraries and the needs of the ceonomicall,- -
physically and linguistically disadvantaged. LSCA grants to cit; ])::
braries should strengthen their services and permit their continued
lcontribution to system services provided by various types of ibrar-
ies, ' |

Thus, they could both continue to serve local populations and to
provide extended services to readers regardless of location, Current
emphasis in LSCA on short-term projects should be shifted to a -
focus on long-term efforts to assure that lbrary services will be
available to matropolitan populations. |
| The concept of forward funding should be inchided in this Act, as
it has been in other education legislation, Long delays betw;en
enactments and receipt of funds pose extremely difficult problems
for eflicient planning, Forward funding will produce economics as
well as mare effective use of appropriations and administration.
| Thfa Regents also recommend the creation of a cultural education
association through an informal combination of ibrary services, mu.

seum services and broadeast facilities monitored by the Ass}stant
Secretary of Education, Formal educational activities would remain
the province of USOE. A functional alliance would ensure greater
national efficiency and interchange in cultural education based on

the community of interest of its members. Duplicative efforts-and - -

fractionalized funding could be alleviated.

VIL i:4TIONAL EDUCATION

T‘he Education Ameacments of 1976 provide a'signiﬁcant reor-
gamze‘tt'ion and change of vocational direction. New expectations have
been imposed for planning activities, evaluation, and the data
needed to carry out effective programs. Three major factors must be
reesamined at an early time if expectations are to be met,

(1) The Act provides a separate line authorization for state-level
planning, evaluation, data needs and state administration, The max-
imum national authorization of $25 million per year is not suficient
even to meet the state administration needs aside from the other
purposes, At the Congressional conference in 1976, the prbvision for

" planning, evaluation and data needs was for $25 million for the new

requirements, The addition of sate administration to that authoriza
tion will result in  severe reduction of funds for states to implement
the administrative, planning, eviluation and data requirements of - -
the law. With this reduction, the states cannot carry through their . B
obligation under the Act, | s




(2) The new legislation does not permit use of Federal ftfnds at
- "the local Jevel for costs other than instruction, an(‘l matengl‘a_nd
. equipment related to instruction. Yet, at the same Fxmt‘a, ad.dltxon.al
responsibilites are required of loca education agencies in ,t.hxs legls'-
lation, such as more involvement of local advisory councxls..a‘dfix-
tional planning, evaluation and reporting. None of t.he'se activities
can be supported with funds nder this Act, The restiction on fands.
is not logical and must be eliminated. L

(3) The third problem relates to administrative provisions for.the
period July 1, 1977 to September &, 1977. The authonzmg legisla-
tion provides that the new state plan for Fiscal Year 1978 is not ef-
* fective until October 1, 1977, At the urging of the U5 Office of
" Education, the appropriations committees have provided that funds
for Fiscal Year 1978 purposes are ‘available on July 1, 1877, three
months before the beginning of the new fscal year and the opera
" tion of the new law under the state plan, Neither the Congres;xopa]
" committees nor the U5, Office of Education has resolved which

. ground rules and plans cover the quarter starting Tuly 1, 1977.

Recommendations. To resolve the three problems outline(i. here,
the Regents recommend early Congressiona amendment of this Act
1. State administrative funds should continue to he drawn from

- basic grant funds and the new expectations for planning,

evaluation and data requirements should be funded from the
separate authorization provided in the 1976 amendments.

9, The definition of vocational education should be expanded to
include the necessary and required expenditures by local edu-f
cation agencies for {Ke effective and efficient admxmstrlatxor} 0
the program at the local level and the expanded planing,
evduation and reporting requirements placed on local educe
tion agencies.

3, During this transition into the new five-year plan, states
should be allowed the option of selecting tlhe ope:ratxonal base
year that will be most effective and efficient with regard to
ench state’s administraton of Fiscal Year 1678 funds,

IX, FACILITY RECONSTRUCTION
AND RENOVATION

The Oéth Congress eracted significant legislaton for specific re-
construction and renovation projeets. The Education Amendrpents of
1076 added to the Higher Education Act a new Part E, Section 771,
for seconstruction and renovation projeets to enable postsecondyy
institutions to economize on the use of energy resources and bring
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and the Library Services and Construction Act,

their academic facilites into conformity with the requxrements ofth
Architectural Barriers Act of 1968 and: environmental protection or -

health and safety programs mandated by Pedera, state and local :
aw, The Education for All Handicapped Children Act of 1675 in-

cluded a new Section 607 related to the cost of altering existing -

- buildings and equipment of sfate or local education agencies to meet
- the requirements of the Architéctural Barriers Actof 1968, .

Appropriations for these two new provisions should be of a h'igh Rt

- priority in 1977, Furthermore, the provision related to.state and ~~
local education agencies should be expanded to include assistance to

economize on the use of energy resources and bring their hcilities =

into conformity with environmental protection or health and safety - .

programs mandated by Federal, state and local law, -

" Thcsp legx:slativg authox‘izgtiohs,‘and funds__shox‘ild be made ‘lavaildf_ -
‘ble to-assist libraries and museums with reconstruction and renova-

tion projects to meet the same objectives.

Supplemental Appropriation | o
President Carter has ‘amounced 2 program to-stimulate the .
economy in part throughpublic works and construction programs. .
Four Acts that currently”authorize expenditures for construction -

. either have no approprintion o an appropration les thn the - _
thorization. We reconmend-a_stimulss supplemental appropriaton

for Fiscal Year 1977 in the amount 0 $II27'EII‘1(‘>;1 to iinplgm\e‘xl /
existing construction authorities in the Higher Education Act, the\./" .
Education of the Handicapped Act, the Rehabilitation Act of 1973\

The Congress would not.have-to-eiiact 3 new authorization, bt

could move rapidly to appropriste funds under these Acts s 4 ..

stimulus to the economy and to accomplish the important purposes
provided in each.of the authorizations. Some of these authorizations
require matching funds by state and local governments and private

 contributions, A Federal appropriation would sfimulate construction

programs probably exceeding $1.8 billion. ,
The funding of these authorities would provide assistance to pub- -
lie and private nonprofit agencies providing needed public service,

particularly to meet reconstruction and renovation standards mane
dated by law. |

The summary table attached indicates the Acts and the proposed
appropriations for Fiscal Year 1977,

(U
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 X. POSTSECONDARY EDUCATION

Education Amendments of 1976'

The Education Amendments of 1676 make a number of statutory
revisions of significant assistance to postsecondary students and in-
stitutions. The major items include: the establishment under Title [
of a new Hfelong learning provision; modification of Title 11 to pro-
vide assistance to major research libraries; changes in Title IV, stu-
dent assistance, including an increase in the Basic Educational Op-
portunity Grant maximum award; the addition of educational infor-
mation centers; and the amendment of Title VII to include rengva
tion and modernization to make facilities more energy efficient and
to meet current health and safety standards. o

The Act provides also that when appropriations for student assist-
ance reach a certan level, additional funds must be appropriated for
certoin other parts of the Higher Edueation Act—a trigger
mechanism. We have reservations about this mechanism and hope
that it would not place a ceiling on student assistance provisions,
which remain of the highest priority for postsecondary funding,

Recommendation, We recommend early appropriations for the
lifelong learning provisions, education information centers, major re-
search libraries, and the new reconstruction and renovation provi
sions under Title VI Funding of Title VIT would, in addition, pro-
vide the same benefits of stimulating employment as is proposed
under the Public Works Employment Programs. In addition, it is
essential that appropriations are sufficient to provide full entitle
ments for the increased maximum award under the Basic Educy-
tional Opportunity Program.

Veterans Education Assistance Act. In the closing hours of the
94th Congress, Public Law 94-502, the Veterans Education and
Employment Assistance Act of 1976, was pussed. One of the major
aims of this Act is to clarify, codify, and strengthe:: the administra.
. tion of educational benefits to prevent or redvce abuse. Unfortu.
nately, several provisions of the Act place burdens on individual
and institutions which exceed the nced for proper controls. While
some of the burden is inberent in the Act itself, many of the prob-
lems result from the involved procedures established by the Vet.
erans Administration (VA) to implement the changes in law. Institu-
tions <will he hogged down in paperwork and hurt by costs inflicted
on them for compliance with requirements that may involve 2 relae
tively small number of veterans. 7
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The provisions to be reconsidered are the“new”applicatiqn gf the
“two-year period of operation rule” and the “85-13 pfzrcent 'rah;a rre-
quirements” to degree granting institutions, and revxsed.cntem .orr
“unsatishactory progress” and the “prohibition of educatxonal. assist-
ance payments for courses not counted to satisfy graduation re-

irements.”
qu’?l:? '?two-ycar period of operation rule” specifies that thl? Yeterans
Administration shall not approve the enrollment of an ehgl'ble th-
eran or eligible person in any course offered by an educational in-
stitution when such course has been in operation for Jess than two
years. All tax-supported institutions and al nor}proﬁt .degree-
gfanting institutions formerly were exempt from this requirement.
The “two-year rule” has not been applied to branc.hef ar}d .extensmns
of public institutions located outside the tacing jurisdiction and to
branches and extensions of independent institutions located l.)eygnd
normal commuting distance. Both public and indepefldent institu-
tions will now be restricted on locations where they might offer pro
grams to meet special education needs, even though state authont}es
had recognized and approved the need to develop a new e.?ten.snonf
or branch prograr, In effect, this rule substitutes rigid criteria
location and duration for State Approving Agency judgment of prﬁ
gram qualty us required under the law. Although Congress mig é
wish to impose additional appraval criteria on branch canpuses an

extension centers, a rigid and blanket prohibition is not ('lesuable.
The rule, although technically applying only to VA autholnty to ap-
prove carollments, actually preempts the approval function of the

; roving Agency. -
St‘;;eAPB%-IS rﬁleE pro)l;ibits the approval of enrollment of any ehgl_-
ble veteran, not already enrolled, in any course for any penm} dur.
ing which the Veterans Administration finds that more than 83 per-
cent of the students enrolled in the course have al or pa.rt l?f their
tuition, fees or other charges paid by the educational institution, by
the Veterans Administration or by grants from any Federal
program — primarily the Basic Educational OPportumty Grants

(BEOG) and Supplemental Educational Opportunity Grants (1 h

hut not limited to them. The Administrator of the V:.‘x may wmvc.t e

requirerents of this subsection in whole or in part if be determmei

it to be in the best intercst of the cligible veteran and the Federa

. Nrrt ‘
government. This rule previously applied only to noncotlegiate

ochools and courses but is extended to collegiate programs undc; the

1976 Act. o
There is no logie to this rule. Control of program eligibiity should

he hased on registration and the assessment of program quality. The
(S |
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(SEQG), -

arbiteary determination of 2 limit on the peicentage of students be-

 cause of their student aid funding source is wrong. Programs de-

signed to meet the special needs of low-income* students could be
adversely affected by this rule. The rale forces an expensive, time-
consuming, computational nightmare on all institutions. Large uni-
versities may be involved in computing the separate percentages of
student enrollraent (by student aid source) for hundreds of courses

- of study. Colleges with few veterans would be required to undertake

extensive computational analyses of their programs, when it is obvi-

* ous that the tetal enrollment would not violate the 85-15 ratio.

While the Veterans Administration has provided a temporary waiver
of the intricate computational requirements for schools with nominal
VA-supported enrollments (less than 35 percent) and has also
granted a temporary waiver on BEOG and SEQG recipients; it has
not provided a satisfactory solution to the problem. BEOG and
SEQG waivers expire on June 30, 1977, Schools with less than 35
percent VA-supported enrollments must certfy on a continuing basis -
in accordance with VA schedules.. All- schools must make separate
computations for branches ard extensions and seek separate waivers
for these faclities. |

Under the “unsatisfactory progress criteria,” this Act adds the re-
quirement of student progress at a rate permitting graduation within
the approved length of the course to the existing standards of grade
point average and probationary rules. Determination of the veteran
student’s status rests with the Veterans Administration. The Ad- -
ministrator has specified that institutions will caleulate the progress
of each veteran student according to the following guidelines: where
15 credit hours per term is considered full time, a student is cx-
pected to graduate in a four-year period; where 12 eredit hours per
term is full time, a five-year period is allowable. Each time a vet-
eran student fails to satisfactorily complete a course the school must
make a determination whether s/he is eligible for continuing bene-
fits, The following variables are used: (1) the total credit hours
needed to graduate, including the number to be completed or
otherwise made up; (2) the number of terms remaining based on the
approved length of the course and the student's rate of pursuit; and
(3) the maximum credit-hour load allowable per term based on
sehool policy. '

The Act adds a new provision regarding payment of educational
assistance allowances. The addition prohibits payment for a course
for which the grade is not used in computing requirements for
graduation. This includes courses from which a student withdraws
unless the VA Administrator finds there are mitigating cir-
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 cumstances, I fmplementing this portion of the statute, the Vet
erans Administration as specifically cited all nonpunitive grades
and limited the schools’ nonpunitive withdrawal period to 30 days. If
an institution assigns nonpunitive grades to a veteran student at the
end of a termn or allows withdrawal beyond 30 days without penalty,
the veteran student will be overpuid unless the institution appeals ta
" the VA for a waiver.

The VA rules effentively limit institutional discretion in accepting
veteran students and in determining withdrawal rules, grading
standards and academic penaltics. The institutions will have to in-
corporate numerous additions in their records systems or establish
separate academic records systems for veteran students. These rules.
may create such burdens on institutions that they may voluntarily
surrender their approval to train veterans, thereby denying potential
opportunities for the veterans,

Recommendations

The “Veterans Education and Employment Assistance Act of
1976" continues patterns established in previous veterans education
statutes. The approval criteria and the authority of the State Approv-
ing Agencies to evaluate and supervise programs of education re-
mains constant, However, the authority of the states has been effec-
tively modified by the Act making changes in the restrictions on the
payments of VA benefits rather than dirccting the states to imple-
ment specific mandated academic standards and restrictions in their
approval criteria,

These restrictions should be removed and the role of the Federal
and state governments in Veterans Education clarified. Both the
Senate and House Veterans Affirs Committees should be involved
in 2 review among representatives of the states and the academic
community to pursue ways for the states o resume full responsibil-
ity for academic evaluation and supervision of approved institutions
If 2 problem s apparent in one or more stutes, it should be dealt
with individually in accordance with the provisions of cach State
Approving Agency contract, Additionall, the Veterans Administra-
tion must e restrained from rewriting the laws and intent of Con-
gross throngh unilaterally prepared regukitions. The State Approving
Agencics and the academic community must be involved by the
Veterans Administration in writing regulatory requircments,

Amendments to the Act should be sought i the following areas:
(1) Extension of the two-year rule period of operation to hranches
and extensions of degree-granting institutions should be repealed.
The recogition of need for such facilities and the authority to de-
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velop and operate such fucilities should remain with state au-- -
thoritics. (2) The “85-15 percent ratio” should apply only to VA-
supported veterans and should be hased on total school enrollment,
The problem of the “unsatisfactory progress rule” is not one of kuw
since the Act is not specific in this area. ‘The problem is with the
VA's implemcntation of the law. Unless abuses are evident, the de-
termination of unsatisfactory progress should remain the prerogative
of the schoot under the supervisory review of the State Approving
agency, |
The “prohibition o efucational assistance payments for courses
rat counted to satisfy graduation requirements” was added to the
statute to correct the major abuse of the veterans assistance pro-
gram, the awarding of NC and other nonpunitive grades term after
term to veteran students, The concept of “mitigating circumstances”
docs allow some Jeeway by the schools in exceptional cascs. The fict
is, however, this portion of the statute dictates the grading structure
to be used for veteran students, OF special concern is the VA's at-
tempt to limit drop-add periods to not more than 30 days for al
schools. This condition should be removed immediately and the de-
termination of a reasonable drop-add period restored to the schools.
If no changes in this legislation and/or the VA's implementation
are forthcoming, we rccommend that the VA assume all costs for
implementation of the etensive record systems and clerical func-
tions involved. Since all changes involved relate to the determnina-
tions of the Administrator to make educational assistance payments,
either the VA should incorporate the necessary records in their sys-
tem to review individual veteran applications or they should reim-
burse the schools for all costs incurred ir: implementing the Veterans

- Administration directives.



